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SITUATIONS VACANT 


SOUTHAMPTON C.B.C. invites applications 
for the appointment of ASSISTANT SOLIC- | 
ITOR. whose primary duties will be the normal | 
advocacy work in a Town Clerk’s Office, and will 
include police prosecutions. Previous local gov- 
ernment experience desirable but not essential. 
Salary in accordance with Grade VII (£710-£785) 
after two years’ admissions. Applications to A. 
NORMAN SCHOFIELD, Town Clerk, Civic 
Centre, Southampton, by January 14, 1954. 


HAMPSTEAD Metropolitan Borough Gouncil 
invites applications for the post of ASSISTANT 
SOLICITOR. Salary according to experience 
and date of admission within A.P.T. Grades Va 
(£625—£685) and VII (£710—£785) plus 
London Weighting. 

Applications, stating age, qualifications, 
experience and names and addresses of three 
referees, to be received by me by Friday, 
January 22, 1954. 

No housing provided. 

P. H. HARROLD, 
Town Clerk. 








Town Hall, 


Haverstock Hill, N.W.3. 








WANTED 


WANTED TO PURCHASE. Partial or 
complete set of Cox’s Criminal Cases required. 
Write Box No. A.10, Office of this Newspaper. 


FOR SALE 








J.P. REPORTS Volume 54 (1890) paper and 
reports in green cloth to 1931. Reports only 
1932 to date 63 volumes £10—*B,” 2la 
Northampton Square, E.C.1. 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 

PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
enly. Tel.: Boldon 7301. Available day 
and night. 











ANCS. (No. 11) COMBINED 


PROBATION AREA 


Appointment of W hole-time Female Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty years 
of age, except in the case of whole-time serving 
officers. 

The appointment will be subject to the Proba- 
tion Rules, 1949 to 1952, and the salary in 
accordance with the prescribed scale. 

The successful applicant will be required to 
pass a medical examination, and will be 
assigned to Prescot Petty Sessional Division. 

Applications, giving details as to date of 
birth, experience and present employment, 
accompanied bycopies of two recent testimonials, 
to be sent to the undersigned not later than 
January 16, 1954. 

W. McCULLEY, 
Clerk of the Committee. 
Town Hall, 
St. Helens. 


DMINISTRATIVE COUNTY OF 
HUNTINGDON 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


THE Huntingdonshire County Council invite 
applications from solicitors with experience of 
administrative and legal work in Local Govern- 
ment for the office of Clerk of the County 
Council which will become vacant on July 1 
next. The annual salary will be £1,900 x £100 x 
£100 x £50 to £2,150. 

Candidates should be competent and willing 
to perform the duties of the office of Clerk of 
the Peace if this office is offered, for which it is 
expected that an additional salary of £200 per 
annum will be paid. 

Particulars and conditions of, and forms of, 
application for the appointments may be 
obtained from the undersigned. Canvassing 
in any form will disqualify. 

Last day for submission of applications 


January 4, 1954. 
JOHN KELLY, 
Clerk of the Peace and of 
the County Council. 
County Buildings, 
Huntingdon. 
December, 1953. 





1954 


EREFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


CITY QF HEREFORD 
Appointment of Justices’ Clerk’s Assistant 


APPLICATIONS are invited for the appoint- 
ment of whole-time Assistant to the Clerk to 
the Justices at a salary within Grade IV of the 
A.P.T. Division of the National Joint Council 
for Local Authorities’ Scheme of Conditions 
of Service (i.e. £555 x £15 to £600 per annum) 
according to qualifications and experience. 

The successful candidate will be required 
to give his whole time to the appointment and 
to act as Clerk to the Court, if required. 
Applicants should have considerable knowledge 
of the work of a Magistrates’ Court. The 
appointment is superannuable and subject 
to two months’ notice on either side, and the 
successful Candidate will be required to pass 
a medical examination. 

Applications, stating age, qualifications and 
experience, and giving the names and addresses 
of two referees, to reach the undersigned not 
later than January 16, 19 

R. C. HANSEN, 
Clerk to the Magistrates’ 
Courts Committee. 
Shirehall, 
Hereford. 
December, 1953. 





ARWIC KSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Atherstone and Nuneaton Petty Sessional 
Divisions 

APPLICATIONS - are invited for a Senior 
Court Assistant in the office of the Clerk to the 
Justices at Nuneaton. Applicants should 
possess considerable experience in a similar 
office and be qualified to take courts, capable 
of doing so, without supervision, and of taking 
typewritten notes and depositions. 

Salary £625 x£20—£685 per annum, subject 
to review upon the determination of any 
National Scales of Salary and Conditions of 
Service applicable thereto. The appointment 
is a superannuable one and the successful 
candidate will be required to produce a satis- 
factory medical certificate. 

Applications, stating age and full particulars 
of experience, together with the names of two 
referees, should reach the undersigned not later 
than Monday, January 11, 1954. 


L. EDGAR STEPHENS, 
Clerk of the Committee. 
Shire Hall, 
Warwick. 
December 18, 1953. 


Boroucs OF BARRY 
Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with considerable Local Government ex- 
perience for the appointment of Deputy Town 
Clerk at a salary within A.P.T. Grade X. 

Housing accommodation will be made 
available by the Corporation if required. 

Applications, on forms obtainable from the 
undersigned, must be delivered to me not 
later than January 20, 1954. 

Canvassing will disqualify. 

T. D. HOWELLS, 
Town Clerk. 





Town Hall, 
Barry. 
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NOTES of the WEEK 


Corrective Training and Imprisonment 

Section 21 of the Criminal Justice Act, 1948, has been the 
subject of a number of decisions on corrective training and 
preventive detention. In a recent Scottish case, R. v. Fullerton 
and Others, reported in The Scotsman, the Lord Justice-General 
referred to difficulties of interpreting this section. 

This was upon a charge of prison breaking made against 
six young men, and it was decided to bring it before four judges 
in the High Court of Justiciary. The real question was how a 
sentence of imprisonment could be fitted in with a concurrent 
sentence of corrective training. In the result, five of the six 
who were undergoing corrective training were sent to prison 
for one year, at the expiry of which they are to serve the 
unexpired period of their sentences of corrective training. 
The sixth, who was serving a two year sentence of imprisonment, 
was sentenced to a further six months. 

The Lord Justice-General (Lord Cooper) said it was now 
unfortunately only too well known that the provisions of the 
recent Statute as regarded corrective training had given rise in 
England, as they had now given rise in Scotland, to embarrass- 
ing difficulties, and he ventured to associate himself with the 
observations made in the English Court of Criminal Appeal to 
the effect that the matter would require to be clarified in amend- 
ing legislation. 

The speciality of the present case was that the offence of 
prison-breaking was committed by these five corrective trainees 
while they were still serving the early stages of their sentence 
of corrective training. They had, therefore, to deal with a new 
offence superimposed at a time when the initial sentences imposed 
for other crimes were still current. 

The decision which his Lordship thought would effect the 
best possible result was this, keeping in view that prison- 
breaking was an offence of the utmost gravity, the punishment 
of which was essential if the administration of criminal justice 
was to be preserved—in the case of the five who at the time 
of this crime were serving sentences of corrective training, they 
would impose a sentence of one year’s imprisonment to run 
from that day upon the footing that on the expiry of that year, 
or on their earlier release in the event of remission of sentence, 
the period of the sentence of corrective training which then 
remained unexpired would revive. 

The difference between corrective training and ordinary 
imprisonment was emphasized by Cassels, J., who delivered 
the judgment of the Court of Criminal Appeal in R. v. Heritage 
{1951] 1 All E.R. 1013; 115 J.P. 331, when he said“... it 
is impracticable that a person should be serving at the same 
time a sentence of imprisonment and one of corrective training. 
The two things are almost contradictory in terms.” 

The offence of prison breach, which involves escaping by 
force, is a felony or a misdemeanour according as the prisoner 


is in custody for treason or felony, or for misdemeanour. In 
the former case he is liable to a maximum sentence of seven 
years; in the latter, to five years or as for common law 
misdemeanour. 


Attempt to Commit Crime 


It is not always easy to determine whether an act or a series 
of acts constitutes an attempt to commit an offence or is no 
more than some sort of preparation of an intended offence. At 
9 Halsbury 41, the law is thus stated: ‘“* Any overt act im- 
mediately connected with the commission of an offence, and 
forming part of a series of acts which, if not interrupted or 
frustrated, would end in the commission of the actual offence 
(assuming the commission of that offence to be possible), is, 
if done with a guilty intent, an attempt to commit the offence. 
A person may be guilty of an attempt to commit an offence 
though that offence could not, in the circumstances, have been 
committed. An act, in order to be a criminal attempt, must be 
immediately, and not remotely, connected with and directly 
tending to the commission of an offence.” 


In R. v. Carey (The Times, December 5) a conviction of 
attempting to steal was quashed by the Divisional Court. It 
was alleged that the appellant entered a yard and climbed up 
and broke the skylight window of a shop. He did not effect 
any entry into the shop premises but immediately ran away and 
left the yard. The Lord Chief Justice said that the Court could 
not find that there had been an attempt to steal as there was no 
evidence that the appellant had done anything towards com- 
mitting larceny. After breaking the window he had a J/ocus 
poenitentiae. There was no doubt, an attempt to break and 
enter premises with intent to commit a felony, but that was not 
the charge against him. His appeal would be allowed and 
his conviction quashed. 


Clerk Retiring with Justices 


In Ex parte How (The Times, December 5) the question of the 
retirement of the clerk with the justices was again before the 
Divisional Court, on application for leave to apply for an order of 
certiorari. The applicant complained that after the chairman 
of the bench, at the conclusion of the evidence, had addressed 
the clerk, saying “ dismissed,’ the clerk replied in a voice 
which was inaudible to the applicant, and the justices retired 
to consider their decision. The clerk, it was alleged, was not 
called upon to accompany them but did so and remained 
with them. The justices returned to court and convicted the 
applicant. The Lord Chief Justice said that the justices heard 
the case before the Divisional Court’s decision in R. v. Barry 
(Glamorgan) Justices, Ex parte Kashim ({1953] 2 All E.R. 1005 ; 
117 J.P. 546) and there was no question of their deliberately 
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flouting that decision. It was not to be thought that whenever a 
a clerk retired with the justices the Court would quash the 
conviction. If justices disregarded what had been said in the 
court about the proper procedure with regard to their retirement, 
it would be a ground for complaining to the Lord Chancellor, 
who would then inquire into the matter. In the present case there 
were no grounds for quashing the conviction and the application 
was refused. 

This judgment, following upon the recent pronouncement 
by the Lord Chief Justice, should clear up all difficulties. 
Naturally, if justices were so unwise as deliberately to disregard 
clear directions given by the High Court, they would have no 
right to complain if they were called to account for their conduct. 


Children “Cruel to Parents ”’ 


Cruelty by parents towards their children is, unfortunately, 
by no means unknown ; but in a case which came before the 
Halifax justices recently, the position was stated to be the 
opposite, the children having been cruel to their parents. 

An inspector of the N.S.P.C.C. stated that he visited the home 
because of a complaint about conditions there. He found that 
the parents had been beaten by the two children, a boy aged 
fifteen and a girl aged thirteen. It was stated the boy refused to 
work and the girl stayed out very late. The parents said they 
were afraid of the children, who had threatened and beaten them 
to get money for pictures or cigarettes. The children, who were 
in bed at midday when the inspector called, were said to have 
admitted beating their parents, and, said the inspector, all he 
could do was to bring the children before the court “ as being out 
of control.” 

As the newspaper report states that both children were put on 
probation, it might appear that they were charged with assault, 
but that does not fit in with the fact that the inspector said he 
brought the proceedings on the ground that the children were 
out of control. The difference between a probation order made 
in the case of an offender who has been convicted and a super- 
vision order made under the Children and Young Persons Act, 
1933, is not always appreciated. It looks rather as though the 
proceedings were brought under s. 62 of the Children and Young 
Persons Act, on the ground that the children were in need of care 
or protection, as having parents unfit to exercise care and guar- 
dianship or not exercising proper care and guardianship and 
being beyond control. Supervision orders can be made under 
that section, and may contain special provisions. 


Beacontree Probation Report 


The report of Mr. John H. Dickinson, principal probation 
officer for the Beacontree Division of Essex is noteworthy for its 
candour. Referring to the visits of Home Office inspectors, the 
report states that the inspectors were satisfied that probation and 
supervision work was being well done, but that they were not so 
happy about matrimonial case work. On this, Mr. Dickinson 
observed that the position is being consolidated and improved. 

The report goes on to say that the after care of persons dis- 
charged from prisons and borstal institutions came in for some 
mild criticism. Mr. Dickinson points out that this is a fairly 
new duty which has been laid upon the probation service, and 
that new techniques and methods of working are slowly being 
evolved. The question whether all the after care work should be 
done by one officer, or divided among a number as at present, is 
one to be considered by the probation committee. 

There must from time to time be instances in which Home 
Office inspectors offer constructive criticisms about the work 
of probation officers, as they find it being performed in various 
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parts of the country. While it is generally agreed that the system 
is working admirably, it is well that criticisms should be brought 
to light in such reports as that of Mr. Dickinson. They involve 
no reflection on the probation committee or the probation 
officers but are meant to be of assistance. That in this case they 
are accepted in the right spirit appears from the report : 


“We welcome the inspectors because their visits give us an 
opportunity for an exchange of views and provide the main 
channel through which good ideas which grow out of the practice 
in one area flow to another area.” 


Bury (Lancs.) Juvenile Court 

The report of Mr. Robert Bradshaw, chairman of the Juvenile 
Court Panel for the year 1953, presents a somewhat depressing 
contrast with that of 1952. This year has been the worst for some 
years. Since 1948 there had been a steady decline in the number 
of children brought before the court, until in 1952, the figure had 
dropped to forty-four, but this year it stands at ninety-four. 
Of the ninety-four children concerned, sixteen were girls, a 
number far in excess of previous years. Of the sixteen, four were 
care or protection cases. The actual number of offences of 
breaking and entering or stealing was more than four times that 
of the previous year. Many of these offences were “‘ taken into 
consideration,” the fact being that some of tHe offenders had 
committed many offences. 

Like most reports, this one points to the obvious lack of proper 
upbringing. It quotes an example of a boy aged eight. He was 
charged with two offences of stealing money from a church ; 
two charges of breaking, entering and stealing goods from a 
school, and he asked that eight similar offences should be taken 
into consideration. 

Three months later he was back again for stealing sweets and 
cigarettes, and he then asked that four other cases be taken into 
account. A fit person order was made, and it is hoped that with 
the good influence of his foster parents he will be able to keep 
out of trouble. 

The report comments on the fact that it is almost invariably 
the mother who attends the juvenile court, and expresses the 
opinion that the father should face his responsibilities and attend, 
a summons being issued if necessary. We entirely agree that in 
serious cases this is right and proper. 

We commend the following extract from the report as both 
sensible and practical. 

“No parent can delegate the responsibility for the conduct 
of his or her children. It is idle to blame the School, or the 
Church or the State when trouble comes along. All these 
desirable bodies, by their teaching and moral guidance, do a 
great deal to assist and supervise the child’s approach to what is 
right or wrong, but if, within the Home, these efforts are 
destroyed by parental discord and display of selfish interests, 
opportunity for delinquency becomes manifold. It does not 
require an inquisition for a mother or father to inquire diligently 
and even constructively where their children have been, what they 
have been doing, and with whom they have been associating. 


**If any such inquiries were made regularly, in an atmosphere of 
mutual confidence and trust, there would be little need for 
juvenile courts, for any potential wrongdoer would receive 
corrective treatment at the right time, and in the right place, 
within the discipline of the home.” 


Surrey Probation Report 

Statistics can easily be misleading, unless enough information 
about them is placed before those who read them, and unless 
the readers are themselves able to appreciate what they prove 
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and what they do not prove. Inthe report of the probation com- 
mittee for the county of Surrey for 1953, we find an instance 
of careful statement of figures so as to prevent unsound infer- 
ences being drawn from them. After giving certain particulars 
of successful and unsuccessful probation, the report says : 
“There are considerable differences in this respect between 
different areas, in some of which the proportion of unsuccessful 
cases is as much as twenty per cent., and it may be that in some 
divisions magistrates are inclined to take chances with probation 
in cases which are not really appropriate. Similar remarks 
apply to the cases put on probation at quarter sessions.” 
Obviously it would be wrong to jump to the conclusion that 
probation work was being done more efficiently in one district 
than in another, simply because the number of successful cases 
showed a higher percentage. Statistics are valuable when they 
are clearly explained. 

The detention centre at Kidlington, it is stated, is available, 
so far as Surrey is concerned, only for those courts which are 
in the Metropolitan Police District. Some of the courts in that 
area have made use of it, and apparently the effect on the boys 
has been satisfactory. It seems doubtful whether two additional 
centres in contemplation will be available to the courts through- 
out Surrey. There is no attendance centre in the county, and 
the report comments : “ It is apparently the view of the Home 
Office that such centres are practicable only in big towns where 
communications are easy and a large and regular use is likely 
to be made of them.” 


In this, as in some. other reports, the selection of cases for 
probation homes and hostels is the subject of some observations. 
The principal probation officer has called the attention of the 
probation committee to the matter, upon which a conference of 
principal probation officers’ drew up a memorandum. The 
difference between a home and a hostel needs always to be borne 
in mind, and while it will be generally agreed that a probation 
home or hostel is suitable where there is no home or a bad home, 
or where a change of environment and associations is necessary, 
it is suggested in the memorandum that a young boy or girl 
who has no home and will have no roots after discharge might 
sometimes be better placed in lodgings straight away. More- 
over: “‘Homes and hostels are not equipped either in staff or 
in structure for enforcing rigorous discipline; therefore they 
are not suitable for the rebel or for the delinquent with a deter- 
mined anti-social outlook.” 


There is the welcome statement that the number of matri- 
monial cases is the lowest for ten years. The drop has been 
progressive, and although it may be in part due to an improve- 
ment in the housing situation, the hope is expressed that it is 
only to a slight degree, if at all, due to such material causes. 


County Accounts 


Among books and publications received lately is the Abstract 
of Accounts for the Administrative County of Kent, covering the 


financial year ended March 31, 1953. This, according to the 
modern practice, gives comparative figures for the previous year, 
and is set out with attractive clarity—indeed, with cheerful dis- 
regard of the cost of paper. For all that, it would be heavy 
reading for the ordinary man. The county council have, 
therefore, made a commendable effort to produce something 
more popular, in the shape of a ls. booklet summarizing the main 
figures for the year ended last March, with some comparisons 
or earlier years. From this, an interested person can discover 
(for example) what has been spent by county ratepayers in each 
of the last five financial years, on civil defence, national assistance, 
water supply, or whatever else happens to interest the reader. 
In addition to those mentioned, the county services have been 
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broken up into unit costs, showing (for example) the average 
weekly cost for a boarded out child, or a pupil in a primary or 
secondary school ; the cost per thousand of the population of the 
fire brigade, and the cost per visit of health visitors. Ona 
facing page will be found the total rates levied in each rating 
area within the county, and the proportion of this which is 
accounted for by the county council’s precept. Free copies are 
being sent to various organizations in the county and further 
copies can be bought from the County Treasurer at a charge of 
ls. It would be of much educative value if local government 
electors would study figures of this kind. 


More Insurance on December 20 ? 


As the result of the decision, announced recently by the 
Minister of Housing and Local Government, the control of 
selling prices and rents of houses imposed under the Building 
Materials and Housing Act, 1945, and extended by the Housing 
Act, 1949, expired on December 20, 1953. In some cases, 
perhaps in many, the immediate effect will be that the market 
value of formerly controlled properties will rise appreciably and 
it would be as well to remember that in those circumstances the 
insurance of such properties should be increased accordingly 
if the disadvantages of under-insurance are to be avoided. 


Manchester Financial Abstract 


By Standing Order the Finance Committee of the Manchester 
City Council is charged with the duty of presenting annually 
to the Council a financial abstract covering a period of not less 
than ten years. The current volume covers the twelve years 
which ended on March 31 last and surveys in a condensed form 
the whole field of the municipality’s finances. 


The main part of the abstract is taken up by an analysis of the 
income and expenditure of the rate fund services and of the 
revenue accounts of the trading services. The net cost of the 
former increased from £5.4 m. in 1941/42 to £7.4m. in 1952/53 : 
comparisons are affected by the transfers of services which took 
place during the period and to remind the reader of the changes 
a thick line is printed after the year 1947/48. Savings accrued 
from these transfers but on the other hand the effect of the Local 
Government Act, 1948, was to deprive Manchester of the general 
exchequer grant of over £1 m. which it received previously. 


During the period covered by the abstract education cost 
has increased most from a net £1 m. in 1947/48 (rate 3s. 6d.) 
to £2.1 m. in 1952/53 (rate 6s. 7d.). Highways expenditure also 
increased rapidly, due partly to restriction of work during the 
war years, and the latest figures record a net annual maintenance 
cost of £720,000 (rate 2s. 3d.). Gross annual expenditure on 
housing also expanded considerably but it was possible to manage 
the estates so that the increased charge to rates was comparatively 
modest, an 8d. rate being sufficient in 1952/53. 


Because of the changing value of money comparison over a 
period may mislead. The City Treasurer, Mr. W. E. Mason, 
M.C., F.I.M.T.A., has not overlooked this point and has in- 
cluded in his statistics a useful diagram comparing percentage 
movements in rate expenditure, prices and national income over 
the period 1938/39 to 1952/53. 


The Transport Department was in a healthy state at the close 
of the period after experiencing some vicissitudes previously. 
It carried to Reserve Account a credit balance at March 31, 1953, 
of £150,000 and the Reserve and Renewals Accounts totalled 
£758,000 at that date. The Water Undertaking on the other 
hand sustained a deficiency of £225,000 which was charged to 
Reserve Account, leaving the latter with a remaining credit 
balance of £757,000. 





JUSTICE OF THE PEACE 
Population of the city as last estimated was 705,000 and 
rates in 1952/53 21s. 6d., a penny rate producing £26,700. Net 
loan debt reached a total of £62m., the greater part of which 
was incurred in respect of trading undertakings and housing. 
The booklet contains a mass of useful data and Councillor 
J. L. Cobon, Finance Committee Chairman, and his Treasurer 
are to be congratulated on the comprehensive and valuable 
information they have submitted to. the City Council. 


Employment of the Blind 

The New Beacon for November 23 contains an article which is 
the result of a study as to the employments which were taken 
up by a number of blind persons after they had undergone 
training at one of the colleges for the blind. Many of those who 
had been trained showed considerable resourcefulness and 
demonstrated clearly that competent blind persons are not 
inferior workers in comparison with the sighted and may perhaps 
be superior in some respects. Employment as shorthand typists 
is a useful outlet but it is very difficult for them to gain promotion 
to work entailing greater responsibility and calling for the use of 
more initiative. The survey showed that suitable blind persons 
can in fact carry out advanced work. One example is that of a 
clerk-typist, totally blind from childhood, who was employed by 
a local authority. He is allowed a sighted assistant in reading 
his incoming mail and then drafts and types his own outgoing 
mail. His predecessor, a sighted man, had required the assistance 
of a shorthand typist for this portion of his work. The remainder 
of the work done by this blind man is essentially the same as 
the work which the sighted employee had done previously. 
Another example is of a man totally blind from childhood who 
attends committees meetings, takes shorthand notes of them, 
and afterwards drafts minutes and agendas for use at later 
meetings. There were other examples of persons registered blind 
from their school days onwards who had sufficient sight to allow 
them to work as efficient secretary-typists. In one case a person 
with some sight is working as a committee clerk and carrying out 
much of the executive work resulting from committee meetings. 

The study indicates that some suitably qualified blind persons 
may, with advantage be given opportunities of testing their 
ability at more comprehensive forms of office work than short- 
hand and typing even if this may cause some problems in the 
performance of their work. It is suggested that useful further 
action would be the undertaking of relevant courses of study 
for such examinations as those leading to the diploma in public 
administration or of the National Association of Local Govern- 
ment Officers. It seems that there is need for a willingness on the 
part of some employers—of which local authorities should 
be prominent in view of their general responsibility for blind 
welfare—to allow promising blind employees to endeavour to 
demonstrate their ability at various forms of office work. The 
survey provides evidence of many persons blind from childhood 
who have, by their efforts, established sound professional 
reputations for themselves and attained considerable degrees of 
occupational success. But education and intelligence are of 
course necessary qualities. Part of the work connected with the 
survey showed that in persons blind from their earliest years there 
are some qualities and circumstances which help to make for a 
higher degree of occupational achievement and satisfaction. Among 
these are the social qualities of acceptability to othersand the ability 
to influence others together with dependability and self reliance. 


Delinquent Educationally Sub-normal Children 
For some time local authorities have been concerned at the 
lack of residential accommodation for delinquent educationally 
sub-normal children and it has been suggested by their associa- 
tions that more residential schools should be provided, with 


AND LOCAL GOVERNMENT REVIEW, JANUARY 2, 


1954 VOL. 


perhaps separate schools for the comparatively small number 
whose delinquency is the main difficulty. The matter has 
accordingly been the subject of discussion between representa- 
tives of the associations, the Home Office and the Ministry of 
Education. Both government departments are opposed to the 
segregation of educationally sub-normal children who have been 
before the courts, although it is agreed that there are certain 
“tough ” educationally sub-normal children who may or may 
not have been through the courts who need some extra treatment. 
Difficulty has sometimes been experienced in dealing with 
delinquent sub-normal children over school-leaving age as 
special schools do not generally accept children over thirteen. 
An educationally sub-normal child should usually be ascertained 
before he is thirteen but the Government departments have 
agreed that while the shortage of places in residential special 
schools persists, courts seeking guidance on the disposal of 
delinquent children over thirteen who were found to be educa- 
tionally sub-normal might be advised, in appropriate cases, to 
consider committal to an approved school ; and, when a child 
over thirteen in an approved school was found to be educationally 
sub-normal, the approved school might be encouraged to 
persevere with the child. It has been suggested that voluntary 
organizations might be encouraged to provide more special 
schools as has already been done by some of them, but in such 
circumstances it is important that children who may have been 
first in a children’s home because there were no suitable parents 
or relatives to look after them, should be linked up with outside 
families so as not to be segregated in any way from the general 
community which is a greater danger in the case of children 
who have been deprived of a normal home life than of those who 
may be able to return to their parents after discharge from the 
school. The general problem seems to be urgent in many parts 
of the country, as the number of educationally sub-normal 
children awaiting replacement is growing, perhaps—it is 
suggested—-because doctors are now more ready to “ascertain” 
and possibly because of the effect of the increase in the birth rate. 


Deafness Confused with Mental Defect 

It is disquieting to learn from the Lancet that many children 
who are born deaf or become deaf at an early age—especially if 
they have developed emotional disturbances as a result—are 
certified as mentally defective and remain in institutions for the 
rest of their lives. It is valuable, therefore, that, under a scheme 
financed by the South West Metropolitan Regional Hospital 
Board in association with the King Edward’s Hospital Fund for 
London, a study is being made of a small number of children of 
this type. The first report on this scheme shows that some 
children who are deaf give the appearance of a mental defect, 
but if they had been diagnozed early they would have responded 
to training in a school for the deaf and have been able to live 
normal lives. Six children are being studied from various 
aspects by a team including a psychologist, a teacher of the deaf, 
a mentally trained nurse and an occupational therapist, who aim 
at devising tests which will distinguish the mentally defective 
from the deaf and will endeavour to measure the degree of 
mental defect in those who have both disabilities. This will 
take time, but already the team have been encouraged to find that 
the brightest child in the group, a boy of nine years, who has 
already spent six years in an institution for mental defectives is 
merely deaf and not mentally defective at all. Such a child, of 
course, needs intensive education before he will be able to benefit 
from the teaching available in an ordinary school for the deaf. 
The Regional Hospital Board are approaching the Ministries 
of Health and Education as to the possibility of providing a 
special school for such children. The result already achieved by 
this small study should make those concerned very careful before 
any deaf child is certified as mentally defective. 
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VULGAR POSTCARDS 


By G. M. NIGHTINGALE 


The summer of 1953 has seen a number of informations laid 
before justices relating to the exhibition of obscene or indecent 
cards, and it may be an apropriate time to consider the law on 
this subject. 

If the cards are obscene then there will be little difficulty in 
obtaining a warrant under s. 1 of the Obscene Publications Act, 
1857. That is an Act which gives “ Additional powers for the 
suppression of the Trade in obscene Books, Prints, Drawings, 
and other obscene Articles,” and the powers given by the Act 
are efficacious. Clearly it provides the proper remedy where 
a card is obscene. Obscenity is a question of fact and as the 
justices may be expected to accept the normal meaning of the 
word it is not very difficult to decide whether proceedings will 
be justified. 

Obscenity is defined in the Concise Oxford Dictionary as- 
“ Repulsive, filthy, loathsome, (arch.) indecent, lewd.” A 
clearer definition for the purposes of the Act was, however, laid 
down in the case of Scott v. Justices of Wolverhampton (1868) 
32 J.P. 533. (sub nom R. v. Hicklin (1868) L.R. 3 Q.B. 360; 37 
L.J. 89; 18 L.T. 395). There Lord Chief Justice Cockburn in 
the Court of Queen’s Bench said “ I think the test of obscenity 
is this, whether the tendency of the matter charged as obscenity 
is to deprave and corrupt those whose minds are open to such 
immoral influences, and into whose hands a publication of this 
sort may fall’’. That definition was applied in Steel v. Brannen 
(1872) 36 J.P. 509, and has stood the test of time. It is in applying 
that test that a doubt may arise whether a card which is admit- 
tedly vulgar and appears to be indecent is indeed obscene. Very 
often it is not, and the complainant must seek his remedy under 
some other Act. 

It is submitted that a satisfactory method of dealing with 
such an offence is provided by s. 28 of the Town Police Clauses 
Act, 1847, where the information may cover the indecent nature 
of the cards rather than their obscenity and so avoid, perhaps, 
the searching test in Scott v. Justices of Wolverhampton, supra. 
This Act refers to the exhibition of any “‘ indecent or obscene 
book, paper, print, etc.,°’ and there is no reason why the two 
words “ obscene” and “‘ indecent ” as used in that Act should 
not each bear their own meaning. In the case of Russon v. 
Dutton (No. 2) (1911) 75 J.P. 209, the Court considered similar 
wording where a byelaw referred to “ profane, obscene, or in- 
decent” language. Mr. Justice Hamilton said then “I do not 
think that the word ‘ indecent ’ is to be taken as ejusdem generis 
with * profane’ and ‘ obscene’ ” 


If one accepts the fact that indecent cards may be dealt with 
under this Act, apart from obscene cards, then one must examine 
the difficulties of a prosecution under s. 28. Again the Concise 
Oxford Dictionary gives the meaning of indecent as—* Un- 
becoming ”’, “* immodest ’’, and the all-embracing “* obscene ”’. 
Of course it is a question of fact for the Court, whether the cards 
are indecent, but in Russon v. Dutton, supra, Hamilton, J., 
appeared ready to hold that justices were at liberty on the facts 
of that case to find the language “* You are too bloody keen; you 
can report what the bloody hell you like ” was indecent, although 
the case was dismissed on other grounds. In ““ Words & Phrases 
Judicially Defined”, Vol. III p. 91, the learned editor calls 
attention to the New Zealand case of Purves v. Inglis (1915) 
34 N.Z.L.R. 1051. In that case the Court was considering the 
use of the words “ bloody calf”, which it was argued constituted 
“* indecent ’” language and therefore an offence under s. 42 of 


the Police Offences Act, 1908. Sim, J., said “* The word ‘ in- 
decent’ has no definite legal meaning, and it must be taken, 
therefore, in its modern and popular acceptation ... In the 
Standard Dictionary ‘ indecent’ is defined to be anything that 
is unbecoming or offensive to common propriety. This definition 
is wide enough, certainly, to cover the language in question.” 
From these cases and the dictionary definition it is submitted 
therefore that the term “‘ indecent ’’ gives the justices latitude to 
convict when they feel unable to determine that cards, which 
appear to be rather more than just vulgar, are obscene. 


A drawback to the Town Police Clauses Act arises from the 
fact that it is an Act incorporated by the Public Health Act, 
1875, s. 171, and thus is affected by the provisions of s. 253 of 
that Act. The latter section, in effect, limits the prosecution of 
offences to the local authority or the aggrieved party. For long 
it was thought that the power of arrest given to a police officer 
by s. 28 of the Act of 1847 constituted an authority for the police 
to institute proceedings by information. The case of Jobson v. 
Henderson (1900) 64 J.P. 425, was cited to support this argument 
and, while it was not followed in the case of Sheffield Corporation 
v. Kitson (1929) 93 J.P. 135, the latter case was distinguished as 
being under s. 47 of the Act of 1847, which gives a constable no 
power of arrest. The matter has recently come before the courts 
in the unreported case of Savidge v. Brierley (1944) 108 J.P.N. 
121. In that case it appears that an information was laid by a 
police officer under s. 28 of the Act of 1847, and the High Court 
ruled that he had no power to lay such an information. It is 
true that, in that case, the officer laying the information was not 
the officer who witnessed the offence, so that for those who will 
take the risk it can still be argued that an officer witnessing such 
an offence may lay an information. The argument appears to 
be accepted at p. 2351 of Stone, and although the contrary view 
was expressed, with reference to a parallel section, at 103 J.P.N 
70, the later additional note at 108 J.P.N. 121 seems pretty well 
to clinch the matter, provided the information is laid by the 
police officer who actually saw the impugned postcard, and is 
prepared to swear that it annoyed him. Without power to pro- 
secute, the power of arrest given under the section would be of 
little use ; the alternative, and cumbersome, course is to report 
the matter to the local authority who may, if they wish, com- 
mence proceedings. 


There are other difficulties in the Act of 1847. The justices may 
not infer the annoyance of the “* passenger ” ; it must be proved : 
Stinson v. Browning (1866) 30 J.P. 313. It could no doubt be 
proved by secondary evidence, if a constable could describe 
the attitude of “ passengers ”’ to the bench in the same way as he 
might describe the effect of an obstruction in the street, but this 
it would be difficult for him to do, and note (0) on p. 2338 of 
Stone (85th edn.) should be read with this in mind. The learned 
editors of Stone quote the case of Woolley v. Corbishly (1860) 
24 J.P. 773. This was a case under the Highway Act, 1835, s. 72, 
where a nuisance was caused by a large crowd playing football 
in a certain square. A constable having been sent down to in- 
vestigate, a summons was issued against one of the players, 
when the constable alone gave evidence. It was suggested that 
the policeman could not himself have been obstructed since he 
had been sent to the place by the justices (it was alleged that 
in fact he had himself joined in the game) and that some direct 
evidence of annoyance to another passenger should have been 
given. The justices whose decision was upheld, decided that the 
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constable was a passenger and could as such be obstructed, and 
secondly that the evidence he gave concerning the obstruction 
caused to the way of a horse and cart might properly be taken 
into account by them. Thus it must be remembered when that 
case is cited that, while a constable may properly describe the 
rearing of horses due to an obstruction, there is still a need for 
there to have been such an obstruction or annoyance capable of 
easy description. 

The same distinction is met in those provisions of the Act 
which are concerned with offences causing “ danger” to the 
passengers. Danger is a state which like obstruction can readily 
be appreciated by others. In West Riding Cleaning Co. Ltd. v. 
Jowett [1938] 4 All E.R. 21, the court found no difficulty in 
accepting the argument that a window cleaner standing on a sill 
above the highway without a safety belt was carrying out an 
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operation to the danger of persons on the highway below. 
Annoyance is a more personal matter. 


One other point in the case of Woolley vy. Corbishly worth 
remembering is that the constable had been sent to the scene for 
the sole purpose, it would appear, of obtaining evidence and 
preventing the obstructions. People who complain about post- 
cards often travel a long way with the intention of “ finding ” 
trouble, as it were. If the complainant is a competent witness 
and the cards seem to be indecent, then the Court is not con- 
cerned to inquire whether the witness has not gone to some 
trouble, for reasons of his own, to bring about the prosecution. 
Likewise one complainant may be sufficient, though he testifies 
to the annoyance caused to himself alone: Innes v. Newman 
(1894) 58 J.P. 543. The information should state the name of the 
person annoyed : Graham v. M’Lennan (1911) S.C. (J) 16. 


HOUSING 


[CONTRIBUTED] 


The Government's recently announced proposals about its 
future housing policy are likely to involve all local authorities, 
with the exception of county councils and parish councils, in a 
good deal of work, over and above what they have been accus- 
tomed to in connexion with housing in recent years. This will 
be particularly so in the case of those local authorities which have 
within their areas substantial numbers of unfit houses, or (as 
they are more commonly known) slum properties. 

Before the war the emphasis in housing was on the clearance 
of the slums and the relief of overcrowding. The housing 
situation at the end of hostilities was such, however, that (de- 


sirable though it may have been to resume the pre-war slum 
clearance schemes and the abatement of overcrowding) the first 


essential was the provision of new houses. Accordingly, ever 
since 1945 all housing authorities have concentrated their 
attention on the building of new dwellings, houses or flats, in 
traditional or non-traditional construction, to meet the general 
housing needs of their areas. The Government, having now 
achieved or being in sight of achieving their target of 300,000 
new houses per annum, have come to the conclusion that it is 
possible to extend housing activities into the realms of slum 
clearance and unfit properties. 

Dwelling-houses will be divided into three classes, namely : 

1. Those which are unfit for human habitation and ought to 
be demolished and the sites cleared ; 

2. Those which are at present unfit for human habitation but 
can be made fit at a reasonable expense ; 

3. Those which are in reasonable condition but which lack 
modern amenities. This class also includes the houses which are 
too large for modern conditions and can be converted easily into 
two or more separate dwellings. 

Finally, there is the fourth class, namely, those houses which are 
in good and tenantable repair or can easily be put into that 
condition, and in this case it is proposed to enable the landlord 
to charge long overdue increases in rent. This class should not 
cause a great deal of difficulty to local authorities, since they will 
only be concerned with them where the tenant objects to the 
statement that the house is in good tenantable repair. In such 
cases, local authorities will be expected to inspect the houses and 
issue appropriate certificates. While this class should not give 
local authorities, as such, much work, it is possible that it will 
impose extra responsibility on local authority officers, since it 
can be anticipated that many tenants, whether they have reason- 
able grounds for doing so or not, will make objections so as to 
ensure that the properties are inspected by an impartial authority 
before the landlord collects his increased rents 


The other three classes, however, can be expected to result in an 
enormous amount of extra work, particularly, as has been hinted 
above, in the case of old towns which have large numbers of 
slum, or near slum, properties. 


Referring for convenience to the third class first, it is clear 
that the Government deplore the fact that more advantage has 
not been taken of the provisions of the Housing Act, 1949, with 
regard to the improvement of existing dwelling-houses. To a 
certain extent, local authorities have not been very keen on 
operating these provisions, since they caused extra work out of 
all proportion to the results. Furthermore, the standards 
necessary to obtain grant were extremely high and the permitted 
increases of rents were hardly such as to encourage owners to 
undertake improvements. 


Accordingly, amendments are to be made with a view to 
encouraging greater use of the Act, the amendments being as 
follows : 

(i) The requirement that a house must have at least thirty 
years’ life to attract a grant under the Act of 1949 is to be 
modified, so that grant can be obtained on houses with a shorter 
life, subject to a minimum of ten years, where the local authority 
considers that the work is worth while. 

(ii) The permitted rent increase will be increased from six per 
cent. of the cost of the improvement borne by the owner to eight 
per cent. 

(iii) Schemes of improvement and conversion will no longer 
be refused grant because the cost exceeds the prescribed maxi- 
mum which is at present £800 per dwelling. The limitation will 
be on the grant only and this will be £400 a dwelling, or half the 
cost of the work whichever is the less. 


Turning now to the second class, namely, those houses which 
can be made fit at a reasonable expense under the provisions of 
ss. 9 and 10 of the Housing Act, 1936. For obvious reasons, 
these powers have not been greatly used since the war, but it is 
the Government’s desire that they should now be exercised 
freely. To facilitate procedure under these sections, it is pro- 
posed to provide a statutory definition of the expression “* fitness 
for human habitation ” and this is to be based on the recom- 
mendation of the Standards of Fitness for Habitation Sub- 
Committee of the Central Housing Advisory Committee, a 
Committee which reported in 1946, and sat under the chairman- 
ship of Sir Miles Mitchell. 


Finally, we come to the first and main class, the slum dwellings 
proper. In this connexion the Government’s proposals recog- 
nize that in many areas it will be impossible to deal with all the 
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Slum properties within a reasonable time. Accordingly, the 
Government take the view that it is contrary to good housing 
policy to condemn those who will live in such houses to exist in 
their present conditions indefinitely. The policy, therefore, 
contemplates something of what might be termed the nationaliza- 
tion of the slums, or perhaps the municipalization of the slums. 


Local authorities will be asked to measure the extent of their 
slum clearance programme problem, and to prepare a phased 
programme of (1) clearance and replacement, or (2) repair, which 
in their view represents a fair allocation of their building effort 
between this programme and the continuation of new building 
for general needs. 


Under the Bill, local authorities will be required to submit 
programmes for the Minister’s approval within twelve months 
of the date on which the Bill becomes law. There will, however, 
be special power for the Minister to extend the period of twelve 
months should it be necessary in exceptional cases. 


The Bill will impose a statutory obligation on local authorities 
to prepare and submit their proposals and subsequently to carry 
them out. The houses which can be demolished and replaced 
within the first five years will be dealt with by the normal slum 
clearance procedure provided in the Housing Act, 1936, subject 
to certain modifications to which reference will be made later. 
Those which cannot be so dealt with must be acquired by local 
authorities, and their conditions made more tolerable for the 
occupants until such time as they can be re-housed. And to 
ensure that local authorities co-operate in the Government's 
policy in this respect, there will be an obligation included in the 
Bill requiring them to make use of the powers. 


The Bill will empower local authorities to acquire those slums 
which cannot be dealt with in five years under Part III of the 
Housing Act, 1936, but instead of demolishing the buildings 
forthwith they will be required to keep them tolerably habitable, 
until such time as they can be demolished and replaced. It is 
contemplated that in certain cases they may be authorized to 
increase the rent of such houses, but generally speaking the cost 
will be borne in equal shares by the rates and the Exchequer, 
and additional grants will be available for the purpose. 


Whether the proposed grant formula will be acceptable to local 
authorities is open to question. The formula proposed is rather 
complicated, and is based upon the experience of the City of 
Birmingham in exercising similar powers in respect of certain of 
their re-development areas, the Birmingham powers being con- 
ferred on the authority by private Act. The principle is that the 
cost should be shared equally between the Government and the 
local authority. This is contrary to the now recognized basis 
of contributions in respect of housing works. Subsidies in 
respect of new houses are on the basis of three parts payable by 
the Government and one part by the local authority. The 
position is the same in respect of improvement grants under the 
Act of 1949, where the Government meets seventy-five per cent. 
of the loan charges on the grant, leaving the local authority to 
meet twenty-five per cent. Local authorities may have a good 
deal to say before they finally accept this altered basis, which 
might be used as a precedent in other cases, ¢.g., when the basis of 
grant on new accommodation comes to be reviewed. 


In conclusion, it is appropriate to refer to certain changes 
which it is proposed to make in the machinery of the Housing 
Act, 1936, so as to simplify and accelerate the procedure under 
Part III of that Act. 


1. The first proposal is to enable a local authority to serve 
notices addressed merely to ** The Owner,” “ The Lessee,”’ or 
“* The Occupier,” where the name of the person concerned is not 
known and for such notice to be fixed to some conspicuous part 
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of the property. This will be a useful provision, particularly in 
respect of derelict dwellings. Local authorities well know the 
difficulties they had in tracing the owners of such buildings in 
pre-war slum clearance schemes. 


2. The next change will be to enable the Minister to arrange 
an informal hearing of objections to slum clearance schemes 
instead of the formal public inquiry. Very frequently, in pre- 
war slum clearance schemes, the hearing and evidence dragged on 
for days, and every one realized only too well that the inspector 
would, in the long run, be mainly influenced by what he saw of 
the property when he carried out his inspection. It is hoped 
that the new procedure will avoid the long and detailed cross- 
examination on the lists of defects prepared by sanitary in- 
spectors, with counsel for the owners querying whether certain 
defects exist or do not, comparing the relative fitness of one 
dwelling-house with another, etc. If the Ministry appoint, as 
they surely will, qualified inspectors to carry out this work, it 
is far better to leave them to come to a decision on inspection, 
rather than to attempt to influence their judgment by minute 
cross-examination or oratory. 


The final change is a minor one, in that it gives a local authority 
power to enter on land under Part III upon giving fourteen days’ 
notice and not twenty-eight days as at present. This brings the 
Part III procedure into line with the Part V procedure, which 
has always been fourteen days. 


The Government’s new policy is a bold one. They recognize 
that it is useless to go on building more and more new houses, 
at the same time allowing existing houses to get further and 
further into disrepair. The existing housing accommodation 
of the nation is a valuable national asset, and many local authori- 
ties have viewed with alarm the policies of post-war Governments 
in concentrating entirely on new housing, and leaving the unfit 
houses to get into a worse state. it is possible that some, which 
will now fall to be dealt with as slum clearance, might have been 
repaired had attention been given to them earlier. Accordingly, 
the Government is to be congratulated on having at last realized 
the need for taking decisive action in connexion with this class of 
property, and it is to be hoped that local authorities will support 
them in the new policy which they have now put forward. 

“* APEX.” 


ADDITIONS TO COMMISSIONS 


CAMBRIDGE BOROUGH 
Commander Andrew Leslie Craig-Jeffreys, R.N., 39, Milton Road, 
Cambridge. 
John William Keyworth, 89, Hurst Park Avenue, Cambridge. 
Miss A. R. Murray, Girton College, Cambridge. 
Miss Mary Gertrude Webster, 19, Mill Road, Cambridge. 


DEAL BOROUGH 
Francis John Linington, Croes Vaen, Kingsdown, Deal. 
Charles Lock, 27, Dover Road, Walmer, Kent. 
Mrs. Rosa Mary Mowll, Cold Blow Farm, Walmer, Kent. 
John Gordon Peel, 4, Hawksdown, Walmer, Deal. 


GUILDFORD BOROUGH 
William Gordon Gill, Munstead Belt, Godalming. 


YORK CITY 
Jack Penty Birch, 104, Fulford, York. 
Jack Francis Blitz, 6, White Rose Avenue, New Earswick, York. 
Mrs. Sheila Mary Ross Dronfield, 11, Clifton, York. 
Arthur Benjamin Hodgson, Archbishop Holgate’s Grammar School, 
York. 
Thomas Farrimond Green, 49, Bootham, York. 
Robert Stavers Oloman, Bootham House, York. 
Richard Scruton, The Croft, Grange Garth, Fulford Road, York. 
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THE LANGUAGE OF FINANCIAL LEGISLATION 


It is a commonplace that when a layman tries to express 
himself in legal language the result may often be held, in a court 
of law, to mean something different from what he intended. 
It is not perhaps so constantly borne in mind that there are many 
fields in which lawyers themselves are laymen, and that for the 
legal draftsman, however competent, to tread unguided upon 
such ground may lead to unintended results. 


Let us take, for example, that favourite expression in Acts of 
Parliament and legal documents generally—‘ receipts and 
expenditure.”” Now to an accountant a receipts and payments 
account connotes a summarized statement of actual cash and 
bank receipts and payments over the period stated. To him 
also an income and expenditure account means a summarized 
statement of income due and expenditure incurred over the 
period stated, which usually gives a different and, for most 
purposes, a more useful set of figures. It would be mathe- 
matically possible to prepare an account of receipts and 
expenditure, but it is never done, and it would be difficult to 
ascribe any meaning to the balance disclosed by such an account. 
In practice, the offending expression is interpreted as meaning 
either “ receipts and payments ” or “ income and expenditure.” 
Generally the choice is not of great significance, although as 
already mentioned the latter form of account is more useful and, 
one may add, more reliable. The distinction could, however, 
be material, if important matters were made to depend upon the 
results shown by the accounts ; for it is perfectly possible for a 
receipts and payments account to show a surplus on a year’s 
working, while the income and expenditure account for the 
same period discloses a loss, or vice versa. It is interesting to 
note that the language of law and of accountancy has been unified 
in the Local Government Act, 1933, s. 182 of which (for example) 
requires county councils to have submitted to them annually an 
estimate of the income and expenditure of the council for the 
ensuing financial year. 

Another phrase of deceptive simplicity appeared in para. (5) 
of s. 2 (1) of the Increase of Rent and Mortgage Interest (Re- 
strictions) Act, 1920 ; but what the words “ payable by the land- 
lord in respect of rates” really meant, when allowances were 
made to the landlord by the rating authority in consideration of 
his paying the rates instead of the occupier, was disputed through 
the courts right up to the House of Lords : Nicholson v. Jackson 
(1921) 85 J.P. 225. It was there decided that the landlord of a 
controlled house was permitted by the Act to increase the rent 
by the amount of the increase, if any, in the net amount currently 
and actually payable by him in respect of rates, after deducting 
any allowances, as compared with the corresponding net amount 
payable at the date by reference to which the standard rent was 
determined. The effect of this was to give to the tenant in most 
cases the benefit of an allowance intended by rating legislation 
to reward the landlord for his services as a rate collector. The 
expression used in the Act of 1920 gave rise to other cases, in 
which the method of ascertaining the net rent (on which the 
amount of certain permitted percentage increases were based) was 
in dispute owing, again, to the presence of a rating allowance. 
In 1938, the law was altered by s. 7 (2) of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1938. 


Considering the magnitude of the problems to be faced in the 
drafting of rent restriction legislation, one should not be too 
censorious about particular defects which the operation of the 
law reveals. Nevertheless, it is strange that the problem 
presented to the courts in Nicholson v. Jackson, supra, was not 


foreseen and provided for, even as early as the enactment of 
s. 1 (1) (iv) of the original Act of 1915, which was followed (with 
no apparently significant change) in the Act of 1920. 


The unsuspected conflict between legal and accounting 
language has produced a curious paradox in housing financial 
legislation. By s. 185 of the Local Government Act, 1933, all 
receipts of the council of a borough are required to be carried to 
the general rate fund of the borough, and all liabilities falling to 
be discharged by the council are required to be discharged out 
of the fund. (It might, incidentally, have been better to have 
used such expression as “ all payments lawfully made ” instead 
of “ liabilities,” for some payments, although lawful, are not in 
discharge of any liability in the ordinary sense of that expression.) 


Section 128 of the Housing Act, 1936, requires every local 
authority for the purpose of the Act (which includes every 
borough council), to maintain a housing revenue account, and 
s. 129 of the same Act enumerates the amounts which are 
required to be carried to the credit and to be debited, respectively, 
to that account. 


The use of the verb “ debit ” and the expression “ credit of ” 
is believed to be unusual in financial legislation and may pos- 
sibly be unique. It expresses what is intended to be done with 
perfect clarity. But a reader who is not an accountant should 
realize that, while it is correct to describe a payment as 
“* debited ” to a fund or account, it is not correct to speak of the 
same payment as being debited in the cash account out of which 
it has been made. The principle of double entry comes in here ; 
the payment is credited in the cash account and debited in the 
nominal account, the fund, the reserve, or whatever other book- 
keeping abstraction has been invoked for this purpose. This 
may sound nonsensical to the layman, but it is fundamental in 
accountancy. No one who has not grasped this principle of 
double entry can be trusted to use words like “debit” and 
“ credit ” correctly. 


Section 130 deals with the periodical disposal of any surplus 
arising on the housing revenue account. One of the things 
whichcan happen to it(or part of it) is that it may be applied (in the 
language of subs. (1)) “ in making good to the general rate fund 
account any additional contributions ” credited to the account in 
any of the four preceding financial years. Subsection (2) deals 
with any surplus not dealt with under subs. (1) and remaining 
to the credit of the account at the end of specified five-yearly 
periods and, after providing for its possible disposal in certain 
ways, makes provision also for any balance finally remaining. 
In the final provision, however, the directions relate not to the 
surplus itself or part of it but to “‘ sums equal to ” specified parts 
of the surplus, which in one case is to be paid to the Minister 
and in the other credited to the general rate fund account. This 
circumlocution is believed to have been designed to avoid 
creating a restrictive earmarking of funds which would have had 
the effect, in some cases, of increasing the authority's liability 
to income tax. It is difficult to see why similar language should 
not have been employed in subs. (1). 


This income tax complication is, however, by the way. The 
general rate fund is a fund which embraces all the receipts and 
payments of the authority including those arising in connexion 
with the authority’s activities under the Housing Acts. What is 
enacted, therefore, is that a sum of money (or a “ sum equa! ” to 
it) which already forms part of the general rate fund is to be 
carried to that fund. Fortunately the intention is clear, and all 
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concerned interpret the enactment accordingly. The housing 
revenue account is not a fund. It is simply the grouping 
together on paper of certain transactions to do with the housing 
operations of the authority, being necessarily transactions which 
affect the general rate fund, which is all-embracing. If, there- 
fore, there is finally a surplus remaining on the housing revenue 
account it is no more than an earmarked part of a larger surplus 
on the general rate fund ; unless, exceptionally, there is a deficit 
on the general rate fund as a whole, in which case there would 
be an even larger deficit on that part of the general rate fund 
which relates to non-housing revenue account transactions. 
What s. 130 aims to do is to control the ultimate disposal of that 
part of the general rate fund surplus which relates to certain 
housing transactions. When it speaks of carrying that ear- 
marked part-surplus to the general rate fund it is presumed to 
intend to mean (because no other rational meaning can be given 
to it) that the part-surplus shall cease to be identified with the 
housing revenue account transactions, and shall thereupon 
become available as general unencumbered income of the general 
rate fund ; in short it may be applied in reduction of the rates. 
While it cannot be said that this method of interpretation presents 
any practical difficulty in the case illustrated, it cannot really be 
regarded as satisfactory to have legislation which looks self- 
contradictory, and has in it the seeds of real difficulty if it 
becomes in the interests of someone to find a rational meaning 
to it, however remote, different from that which most people 
would say was really intended. It would have been clearer to 
have said “shall be debited to the housing revenue account 
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and credited to the surplus and deficiency account of the general 
rate refund.” 

Cases of this kind (which are typical of many in the field of 
public finance) lead one to the conclusion that much still remains 
to be done in bringing together the lawyer and the accountant 
in the shaping of financial legislation. So long as what is being 
dealt with is hard cash or even bank balances, no difficulty is 
likely to arise. This over-simplified conception of accountancy, 
however, no ionger bears any relation to current practice. It 
would seem that the accountant must be at pains to explain to the 
draftsman the difference between “* account” and “ fund ” and 
between “ reserve”’ and “reserve fund”; and that the drafts- 
man must master these important technicalities. Might it not 
simplify all future legislation if the appropriate bodies concerned 
with law and accountancy were to appoint a joint committee of 
research, on the basis of whose report an agreed code of ter- 
minology could be used in future legislation? It might even 
perhaps be worth while to pass an Interpretation of Accounting 
Terms Act. This would clear the way for the more general 
employment of useful verbs like “‘ debit”? and “ credit,” and 
other accounting terms of precise meaning to the initiated. 
The task would not be easy, but it might be worthy of investiga- 
tion. The total expenditure during the past thirty years on 
litigation arising from disputed interpretations of financial 
legislation must amount to a large sum, and most of it has been 
borne by public funds. It would be greatly to the credit of the 
two professions if they could secure some reduction in this 
unproductive outlay. C.V.B. 


IN NEW ZEALAND 


By JOHN MOSS, C.B.E. 


The report of the New Zealand Social Security Department 
for last year brings up to date the information in the article 
which I contributed at p. 823 of 116 J.P.N. As in Great 
Britain, the old age pension scheme offers an inducement to 
retirement being postponed, but whereas here it is in the form 
of an additional pension if retirement is postponed after the age 
of sixty-five, in New Zealand, where the pension is subject to a 
means test and where it is payable at the age of sixty, any deduc- 
tions from the basic benefit because of excess income or property 
may be abated for those beneficiaries over the age of sixty-five 
years who have deferred claiming benefit between the ages of 
sixty and sixty-five. Existing beneficiaries and new applicants 
who received additional benefit because of this concession for 
the first time during the year amounted to 3,376. Of these, 
334 had delayed applying for benefit for one year, 324 for two 
years, 390 for three years, 397 for four years, and 13,931 for five 
or more years. 

Widows’ benefits may be paid to widows, to wives of mental 
patients, and to wives who have been deserted by their husbands 
and who have taken proceedings for maintenance against them. 
The Department always takes the initiative to contact and assist 
widows immediately on receipt of notification of the husbands’ 
deaths. On the granting of a widow’s benefit to a deserted 
wife, the Department undertakes the enforcement of the main- 
tenance order. In this way some forty per cent. of the expendi- 
ture on benefits to such women is recovered. Family benefit, 
which in this country is always paid in cash at a post office, may 
be paid at the request of the beneficiary to the credit of the Post 
Office Savings Bank account of the mother, or to the Commis- 
sioner of Inland Revenue to meet the income tax payments of the 
father or mother. A considerable number of benefits are dealt 
with by both these methods. As indicating the general high 


level of employment which prevails in the country the statistics 
show that during the year only 125 applications for unemploy- 
ment benefit were granted, but seventy-four were declined. At 
the end of the year there were, in the whole country, only fifteen 
unemployed persons receiving benefit. There are reciprocal 
arrangements with Great Britain as to family allowance or benefit 
but the number of cases dealt with in New Zealand under the 
scheme is steadily reducing because since 1951 the benefit may 
now be granted in most cases where previously it was necessary 
to grant a reciprocal family benefit. Last Christmas a special 
bonus was paid to certain social security beneficiaries and war 
pensioners who had received benefit or pension for the six 
months up to December 1, 1952. Unmarried persons receiving 
age, invalids’, widows’, miners’, sickness, and emergency benefits 
received £5, and married couples received £10. Ex-servicemen 
and war widows in receipt of allowances other than pensions, 
wives of ex-servicemen, widowed mothers, and other adult 
dependants in receipt of war pensions, and ex-servicemen and 
their wives in receipt of war veterans’ allowances also received a 
bonus of £5. Amongst its other duties the Department is 
responsible for the administration of war pensions in respect of 
which amending legislation came into operation during the year. 
This altered the previous requirement that a war veteran’s 
allowance was payable only if the applicant had served in a unit 
in actual engagement with the enemy. An allowance may now be 
granted if the War Pensions Board considers that the applicant, 
by reason of the period of his overseas service and the arduous 
or dangerous nature of his service, is a proper person for a grant. 
Included in concessions to disablement pensioners are the pay- 
ment of railway and bus fares by the Department at an annual 
cost of some £14,000. A new duty imposed on the department 
during the year was the administration of interest-free loans of 
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£200 granted to war pensioners in receipt of a permanent war 
pension for locomotive disability assessed at not less than eighty- 
five per cent. Provision has also been made for an interest-free 


loan of up to £500 to ex-servicemen who receive a minimum of 


100 per cent. permanent war pension in respect of certain specified 
locomotive disabilities. 


The Social Security Department not only administers the 
pension and benefit schemes but also has powers to grant assist- 
ance where there is special need which is not covered by a 
Statutory scheme. There is no special authority such as the 
National Assistance Board. Recently two funds were estab- 
lished to provide special financial assistance to social security 
beneficiaries, war pensioners, and others in need. Assistance is 
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QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Sellers, J., 
MAYES yv. CALVERT 
December 9, 1953 
Vagrancy—Living on earnings of prostitution 
immoral purposes—Vagrancy Act, 1898 (61 
s. 1 (1), (3)., (@s amended by Criminal Law 
1912, s. 7 (1). 
Case Statep by the recorder of King’s Lynn. 
At a court of summary jurisdiction at King’s Lynn an information 
was preferred by the prosecutor, Fred Calvert, a police officer, charging 
the defendant, Robert George Mayes, with, being a male person, 
unlawfully and knowingly living in part on the earnings of pro- 
stitution, contrary to s. | (1) of the Vagrancy Act, 1898. By s. 1 (3) 
of the Act, as amended by the Criminal Law Amendment Act, 1912, 
s. 7: “* Where a male person is proved to live with or to be habitually 
in the company of a prostitute or is proved to have exercised control, 
direction, or influence over the movements of a prostitute in such 
a manner as to show that he is aiding, abetting, or compelling her 
prostitution with any other person or generally, he shall, unless he 
can satisfy the court to the contrary, be deemed to be knowingly 
living on the earnings of prostitution.”” The justices convicted the 
defendant and sentenced him to three months’ imprisonment. The 
defendant appealed to quarter sessions, where the following facts 
were proved. He was the driver of a taxicab and was in the service 
of a man named Royle. Throughout the six months immediately 
prior to the end of April, 1953, the defendant and Royle spent most 
of their evenings, except when the defendant was actually engaged 
in driving, inside public houses where prostitutes congregated. The 
defendant knew that the women were prostitutes, was habitually in 
their company, exercised direction and influence over their movements, 
and generally aided and abetted their prostitution with American 
service men. On each occasion that the defendant visited the premises 
the taxicab was left outside them, sometimes empty and sometimes 
with one or more of the prostitutes sitting in it. The cabs driven by 
the defendant were used by the prostitutes and the American service 
men who formed their clientéle on various journeys. For the longer 
journeys, which took the service men to their base, the defendant was 
paid £2, the proper fare, by the American service men concerned. 
Sexual intercourse between these men and the prostitutes took place 
in the back of the car or at some convenient place during a break 
in the journey. The prostitutes obtained from the American service 
men reward in the form of food, drink and clothing, and on one 
occasion a small sum of money. Journeys were also made to barns, 
haystacks, and other convenient places outside the borough where the 
prostitutes and the service men were left for the night, being collected 
early the following morning and taken to their respective destinations. 
There were also short journeys to secluded places within or near the 
yorough, when sexual intercourse took place either in the back of 
the car or in some convenient place nearby. The parties were then 
driven back by the defendant to the public house. For these journeys 
the defendant was paid 10s. But for the presence of the prostitutes 
and opportunities for sexual intercourse the cab would have been 
used far less for journeys to the American base and not at all on the 
other journeys, and the income of Royle and the defendant’s com- 
mission thereon would have been considerably reduced. The recorder 
was of opinion that, although the evidence would have supported a 
charge of keeping a brothel, the defendant was Not Guilty of the 
offence charged, and he allowed the defendant’s appeal On appeal 
by the prosecutor to the Divisional Court, 
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Taxicab used for 
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granted where applicants have special commitments which can- 
not be met out of current income, have insufficient other means 
available to them, and where there is no possibility of their 
helping themselves. Every opportunity has been taken to 
publicize the existence of these funds to ensure that qualified 
beneficiaries and pensioners apply for assistance. In general, 
there are two types of grants made from these funds. Where 
the applicant’s continuing commitments such as food, fuel and 
rent are in excess of the income received by the applicant a 
continuing grant is made to bring his total income up to a level 
to enable him to meet these recurring and necessary commit- 
ments. On the other hand, where the applicant has some 
non-recurring expenses, a lump-sum grant is usually made to 
enable the applicant to purchase his requirements. 


NOTES OF CASES 


Held, that the defendant was living on the earnings of prostitution 
within the meaning of s. 1 (1) (a) of the Act of 1898 ; it was immaterial 
whether he received money from the American service men, or whether 
those men handed it to the prostitute and she handed it to the defen- 
dant ; in any case the prostitute was earning by prostituting herself, 
and the provisions of subs. (3) were directly in point. The appeal 
must, therefore, be allowed and the conviction and sentence restored. 

Counsel: Boreham for the prosecutor ; Edward Gardner for the 
defendant. 

Solicitors : Metcalfe, Copeman & Pettefar ; 
Ollard, Ollard & Sessions, Wisbech. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Jaques & Co., for 


MAGISTERIAL MAXIMS. No. XIII 

Long years Ago (so runneth an Antient Story) a certain Barrister 
was elevated to the County Court Bench. An Honest Man, and 
realizing that his Law might not be Too Sound, he sought, privately, 
the Advice of a former Lord High Chancellor, with whom he had, 
in his Youth, been Called to the Bar. 

The once Keeper of the Great Seal of England was of a kindly and 
Helpful Nature, and Knew, moreover, that his Junior Brother would 
give Satisfaction to Litigants and Practitioners. He therefore advised 
him in the Following Terms : 

““ Give your judgment (for I know that, Almost Inevitably, it 
will be Right) but do not—if such a course can be avoided, give 
your reasons therefor (for I am Equally Certain that they will, 
Inevitably, be Wrong.”’) 
And thus it came about ; 


until the County Court Judge retired, 
with the Praises of the Bar and Suitors ringing in his Ears, for his 
Wisdom and Excellence 6n the Bench. 

Now, in Recent Times, a certain Lay Justice, chancing to read this 
pleasing and innocent Fable in a Long-Forgotten Volume of Legal 


Anecdote, decided to Apply this Principle in his owt: Court. The 
result was most grievous ; for on almost the First Occasion when he 
so Did, he occupied the Chair in the Domestic Court, at which 
Sessions he and his Fellow Justice heard an Exceedingly Complicated 
Matrimonial Complaint. 

Although an Order was Made, the Worthy Chairman (despite 
the Agonized Advice of his Clerk) declined Resolutely to give the 
Reasons of the Bench for their Judgment, remembering the Story which 
he had but lately Perused. 

An Appeal followed, and not to Prolong the Matter, the Skies 
opened, and the Thunderbolts of the Divisional Court, (Probate, 
Divorce and Admiralty Division) descended upon the Head of thax 
Justice, so that he was Laid Low, and Abashed in the Sight of All 
Men in General, and of his Own Bench in Particular. 

Returning to his Home, after an unpleasant Meeting with his Fellow 
Magistrates, he took the Offending Book, and flung it to the Flames 
of the Kitchen Fire. The leaves were Almost Consumed when he 
Espied a Latin Tag printed on one which had previously Escaped his 
Notice ; the exact Words he could never afterwards Quite Recall, 
but which he Instantly Construed, possibly in the Heat of the Moment, 
inaccurately, as “‘ That which is Whispered in the Private Ear May 
not Always be Good for Public Practice,” or, as it was Elsewhere 
written, long ago, and far away, by those who Knew Something of 
such Matters: SURGUNT INDOCTI SERO, which could be, 
however Inaccurately, and by Extension and Paraphrase, said to Mean, 

“That which was Sauce for the County Court long Ago, May be 

Unpalatable in the County Magistrates’ Court at the Present 
Time.” AESOP II. 
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PERSONALIA 


APPOINTMENTS 

Mr. Clement Davies, Q.C., M.P., the leader of the Liberal Party, 
has been appointed a bencher of the Honourable Society of Lincoln’s 
Inn. 

Mr. John Francis Bowyer has been appointed by the Lord Chancellor 
a registrar in bankruptcy of the High Court of Justice. 

Mr. Richard Francis Levy, Q.C., has been appointed Recorder of 
Margate. 

Mr. Philip R. Bean, F.R.I.C.S., F.A.1., F.R.V.A., has been appointed 
president of the Rating and Valuation Association for the ensuing 
year. Mr. Bean had wide experience of valuation work in local 
government in the home counties before he entered private practice. 
He is joint author of Rating Valuation Practice. 

Mr. M. H. Wheeler, who has been assistant solicitor to the North 
Riding County Council since 1945, has been appointed deputy clerk 
to the council in succession to Mr. J. B. M. Peters. 


RETIREMENT 
Detective Supt. Edward Giffin, deputy chief of the City of London 
C.LD., has retired at the age of 52. 


OBITUARY 
Detective Supt. C. E. Whittle, chief of the Somerset C.I.D., has 
died in hospital after 33 years with the county police, at the age of 
54. Mr. Whittle was promoted superintendent and transferred to 
C.1.D. headquarters in 1945. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


JUVENILE COURTS 

Before Parliament adjourned, statements on the future composition 
of juvenile courts were made in both Houses. 

In the House of Lords, the Lord Chancellor, Lord Simonds, said it 
had been the intention of the Rules governing the constitution of 
juvenile courts to secure, as soon as it became practicable, that all 
juvenile courts should contain at least one man and at least one woman. 

He was of the opinion that that stage had now been reached, and 
he proposed to amend the Statutory Rules to provide for mixed courts 
in every case, except in an emergency when a court might be composed 
of two men or two women. 

It was desirable to allow time to add women justices to the few 
juvenile court panels which still did not have an adequate number, 
and for that reason it was intended to bring the new Rules into effect in 
England and Wales from January, 1955, and in Scotland from May, 


1955. 
REMAND HOME DETENTION 

Mr. G. Thomas (Cardiff, W.) asked the Secretary of State for the 
Home Department in the Commons whether he was aware that a 
Cardiff schoolboy was recently detained for one month at the Llan- 
rhynney Remand Home, Cardiff, on the order of the magistrates’ 
court on the grounds of his poor attendance at school ; and, as that 
boy had only recently been released from hospital, what action he 
proposed to take. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he understood that the boy had made only 76 
out of 352 possible attendances at school. The case was adjourned 
several times. On one such occasion he was sent to the remand home 
for observation and a report, and at the next hearing was allowed to 
go home. The question whether or not a remand was necessary or 
desirable was a matter within the discretion of the court. He had no 
responsibility nor would it be proper for him to comment on the 
justices’ action. 


OBSCENE BOOKS AND POSTCARDS 

Mr. H. Johnson (Kemp Town) asked the Secretary of State for the 
Home Department the maximum penalties which could be inflicted 
upon a person who printed, exhibited or sold obscene or indecent 
books, pictures or picture postcards ; whether he was aware that such 
penalties were not sufficient to deter offenders; and if he would 
introduce amending legislation to increase them. 

Sir David replied that publishing, exhibiting or selling any indecent 
or obscene book, writing, picture, or model, or any other indecent or 
obscene article or thing, constituted an indictable misdemeanour at 
common law, which was punishable on summary conviction by a fine of 
£100 or six months’ imprisonment or both, and on indictment by such 
fine or imprisonment or both as the court in its discretion thought fit. 
He had no reason to think that the existing penalties were inadequate 
or that amending legislation was necessary. 
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CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Dear SIR, 
SCHOOL AND HOME STANDARDS OF COMFORT 

Your Note of the Week on this matter in your issue of December 5, 
1953, does raise a question of which most Children’s Officers are only 
too well aware. The problem of the standard of amenities to be given 
to children in care is heightened by the fact that in these days we do 
not expect staff accommodation to be kept separate from the accom- 
modation for children, and in our smaller homes, at least, the staff 
and children have equal access to all the rooms in the house. Not 
unnaturally, the staff, in “ the best room ” of the house particularly, 
provide themselves with amenities over and above those provided by 
the local authority. 

Television is a case in point: most of the smaller homes main- 
tained by my authority have television sets, but in no case has a 
halfpenny of the expenditure on these sets come from public funds. 
All of them have been purchased by the staff concerned—but it would 
clearly be very difficult for any Children’s Committee to prohibit this 
sort of expenditure by the staff because cf the repercussions on children 
who subsequently returned home. 

Yours faithfully, 
Children’s Department, ERNEST J. HOLMES. 
102 Edmund Street, 
Birmingham, 3. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


THE PLOUGHING OF FOOTPATHS 

I am not a subscriber to your excellent paper, which has been sent me 
as it contains reference to a point upon s. 56 (3) of the National Parks 
and Access to the Countryside Act, 1949, whichI raised recently. As 
regards ploughing a footpath, surely if time commences to run only 
from the date of the last after cultivation after ploughing, a period 
of eight months or longer could easily elapse between early autumn 
ploughing and spring sowing. It would indeed be fantastic if an offence 
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only became punishable at an indefinite time, dependent on the date of 
after cultivations, ifany. Further there might be a change of occupation 
or use. Alternatively the poor wretched farmer would be required to 
make the surface good after each cultivation. What happens when 
there is no path visible, or where the field is fallowed, would seem best 
left to the discretion of the practical farmer or the imagination of those 
unversed in agriculture. Ploughing means what it says. 
Yours faithfully, 
FARMER. 


LAW AND PENALTIES 
OTHER 


HOW NOT TO CELEBRATE A WEDDING 

A bridegroom and his best man appeared before Mr. A. P. Peaker, 
the learned stipendiary magistrate for Middlesbrough, on December 7 
last, two days after the wedding of the bridegroom, to answer charges 
arising out of the wedding celebrations which had been held at a 
local hotel. 

Both defendants, young steelworks labourers, were charged, first, 
with causing grievous bodily harm contrary to s. 20 of the Offences 
against the Persons Act, 1861, and secondly, with refusing to leave 
licensed premises when requested so to do, contrary to s. 138 (2) 
of the Licensing Act, 1953. 

For the prosecution, the licensee of the hotel gave evidence that 
following complaints that the men were quarrelling and using bad 
language in a bar, he endeavoured to escort them from the premises. 
The best man got hold of his pullover and butted him with his head 
on the forehead, and the bridegroom hit him from behind. The 
wounds required four stitches. The best man said that he could not 
remember anything of the incident. The bridegroom agreed that he 
had refused to leave the premises. Both men were stated to have 
previous convictions for violence. 

The learned magistrate, sentencing the best man to six months’ 
imprisonment upon the first charge, said ““ Weddings are no excuse 
for making attacks on the licensees of public houses. They have a 
difficult task in this town to keep their houses decent and respectable, 
and I am going to help them.” 

The learned magistrate said he was satisfied that the bridegroom 
had only joined in at a late stage after the best man had inflicted 
grievous bodily harm, and he accordingly found him guilty of common 
assault on the licensee, and fined him £5 or one month's imprisonment. 

Both men were also fined £1 upon the second charge. 

COMMENT 

20 of the Act of 1861 may be punished with 
five years’ imprisonment, but it will be remembered that by virtue 
of s. 19 of the Magistrates’ Courts Act, 1952, charges under this 
section are triable summarily with the accused’s consent. It was 
held so long ago as 1869 in R. v. Taylor 38 L.J.M.C. 106 that a person 
— with an offence against s. 20 may be found guilty of a common 
assault. 

It will be recalled that Lord Goddard, C.J., criticized in 1947 the 
action of justices who permitted a charge under s. 18 of the Act of 
1861 of wounding with intent to do grievous bodily harm, to be 
reduced to a charge under s. 20 in order that they might deal with 
the case summarily. In that case, R. v. Bodmin Justices, Ex parte 
McEwen (1947) 111 J.P. 47, McEwen, a private soldier, stabbed in 
the back with his bayonet another soldier ““M”. “MM”, when 
admitted to hospital, was not expected to live, but he in fact recovered, 
and at the hearing before the justices, before the facts were gone 
into, both prosecution and defence asked the justices to deal with 
the case as one of unlawful wounding and this they agreed to do. 
Lord Goddard, pointing out that offences under s. 18 were punishable 
with penal servitude for life, said that it was most unfortunate that 
the justices should have thought fit to consent to the reduction of a 
charge in a case in which a man’s life had been seriously imperilled, 
and he expressed the grave disapproval of the Court at the manner 
in which the justices had exercised their discretion. 

The present case is, of course, in an entirely different category, 
and it is gratifying to note the firm manner in which the learned 
magistrate punished the bridegroom for his unwarrantable conduct. 
It is true that the difficulties of licensees in some areas in retaining 
proper control of their premises do not appear to be sufficiently 
appreciated by courts before whom people who assault licensees are 
tried. It cannot be too strongly urged that the licensee is entitled 
to the full protection of the law when, in endeavouring to keep proper 
order in his premises, he takes a firm line with recalcitrant customers, 
and it is within the writer’s knowledge that many licensees in the 
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PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 


Monday, December 14 
ELecToRAL Reaisters BILL, read 2a. 
ARMED Forces (HousING LOANs) BILL, read 3a. 


IN MAGISTERIAL AND 
COURTS 


London area have been seriously perturbed since the war at the lenient 
treatment meted out to those who have assaulted them, in many cases 
violently, whilst they have been trying to maintain order in their 
premises. 

(The writer is indebted to Mr. W. Scott, clerk to the wees i 3 
Justices, for information in regard to this case.) R.L 


No. 2 
HALLMARK OFFENCES 

A limited company carrying on business as auctioneers, was sum- 
moned recently at Bow Street Magistrates’ Court to answer a number 
of charges of exposing for sale articles of gold, silver and silver plate 
not properly marked, contrary to various statutory provisions. The 
articles of gold concerned were alleged to have infringed s. 6 of the 
Gold Plate (Standard) Act, 1798, as affected by the Gold and Silver 
Wares Act, 1854, and the Gold Wares (Standard of Fineness) Order, 
1932. In the case of the silver articles, an infringement was alleged 
of s. 5 of the Plate (Offences) Act, 1738, and in the case of silver 
plate, s. 59 of the Customs Act, 1842, as amended by s. 1 of the 
Hallmarking of Foreign Plate Act, 1904, was alleged to have been 
infringed as well as the Act of 1738 referred to above. 

At the first hearing two summonses were withdrawn and at the 
second hearing three were dismissed. There was a plea of Guilty 
on five charges, and Sir Laurence Dunne, the Chief Metropolitan 
Magistrate, who heard the case, found the other charges proved. 

At the first hearing, evidence was given that the assay master at 
the Birmingham assay office arranged for articles to be bought on 
his behalf at London auctions by the defendant firm last May. At 
the second hearing the learned magistrate pointed out to the assay 
master that there was an assay office in London and asked him why 
he, in Birmingham, had interested himself in the matter. The master 
replied that it was because Birmingham auctioneers complained that 
they were losing trade because while they complied with the law, 
London auctioneers did not. 

The learned magistrate, in fining the defendants £5 on one charge 
and granting an absolute discharge on all the others, and ordering 
the payment of 50 guineas costs, said that the firm had carried on 
business for years with no reflexion on its honesty or repute, but 
it had not taken the steps prescribed by law to see that “ all these 
miserable little articles ” were hallmarked. ‘“ The public’’, said the 
learned magistrate, “ would suffer no particular evil from defendants’ 
shortcoming, but pawnbrokers might because they would hand in 
such articles and the defendants would say *‘ We cannot sell them ’.” 

COMMENT 

It appears curious that the assay master in Birmingham proceeded 
in this case in the manner recorded above. It would appear that the 
normal action for him to take, if it came to his knowledge that offences 
of this nature were being committed in London, would be to bring 
the matter to the attention of the assay master in London. 

It is well known that there has for some time past been a strong 
feeling amongst goldsmiths and silversmiths in this country that the 
Assay Acts should be revised to accord with modern conditions, and 
it may well be that this case, which brought strong criticism from Sir 
Laurence Dunne, will add impetus to the movement. It cannot be 
considered wholly satisfactory that two of the Acts alleged to have 
been infringed in the case referred to above, date back to the six- 
teenth century. According to the report in the writer’s possession, a 
partner in Sotheby’s stated after the hearing that he thought that 
the case would harm auctioneers and persons selling such articles 
as were referred to in the charges. 

It is to be hoped that the present progress which is being made 
in consolidating statute law may at an early date extend to that 
relating to the hallmarking of articles of gold, silver, and silver plate, 
and that the opportunity will be taken to amend subsequently the 
Consolidation Act so as to bring this branch of the law to accord 
with present day requirements. R.L.H. 
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PENALTIES 

Manchester Assizes—December, 1953—corruptly soliciting a gift of 
£10—nine months’ imprisonment, ordered to forfeit office as 
councillor and disqualified from being a member of the Council 
for seven years. Defendant, a forty-three year old Company 
Director, solicited the gift as an inducement to do an act or show 
favour in relation to a tender submitted by a limited company to 
supply five tractors worth £4,130 to the city council. 
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Dudley Quarter Sessions—December, 1953—obtaining money by 
false pretences (four charges)—2} years’ imprisonment on each 
charge, the sentences to run concurrently. Defendant, a former 
estate agent aged sixty-four, invented a building society. Two 
men paid money into the building club thinking they could with- 
draw it or arrange a mortgage for house purchase, but when each 
tried to get his money they were met by continuous excuses. The 
sums referred to in the charges were £6,£54,£1 and£50. Defendant, 
when arrested, was working as a night “* boots ” at a London hotel. 


BUILDING AND IMPROVEMENT LINES AND 
PLANNING CONDITIONS 


By its very nature, planning law, attempting as it does to 
apply abstract principles of land development to the thousand- 
and-one practical requirements of everyday life, is inherently 
complex and frequently susceptible of differing constructions in 
its effect on individual cases. Anything that can be done to 
simplify the detail of that law, therefore, is a step in the right 
direction, and nowhere is this truer than in those cases, so 
often encountered, where local planning authorities seek, by way 
of planning conditions, to impose what are really building and 
improvement lines regulating the development of sites abutting 
on highways. 

That much-discussed—and varyingly construed—circular 
58/51, issued by the then Minister of Local Government and 
Planning on the drafting of planning conditions, advises in 
general against the use of planning conditions where specific 
power already exists achieving the desired object. That express 


power of prescribing building and improvement lines is, of 


course, to be found in the Roads Improvement Act and the 
Public Health Act, both of 1925, which lay down the procedure 
admittedly cumbersome—to be followed by highway authorities, 
and set out the rights of objection and compensation of persons 
aggrieved. 

What, however, the circular regards as generally inadvisable 
may in these particular cases be much more than that. Although 
the matter is necessarily doubtful, it can be argued that the 
prescription, so to speak, of building and improvement lines 
by way of planning conditions is not merely undesirable but 
actually unlawful. 

An important tenet of statute interpretation, generalia speciali- 
bus non derogant, declares that “* where there are general words in 
a later Act which are capable of reasonable and sensible applica- 
tion without extending them to subjects specially dealt with by 
earlier legislation, you are not to hold that earlier and special 
legislation indirectly repealed, altered or derogated from merely 
by force of such general words, without any indication of a 
particular intention to do so,” a situation seemingly identical 
with that which we are considering. For the wide but quite 
general wording of s. 14 of the Town and Country Planning 
Act, 1947—an Act dealing with the development of land— 
cannot surely be said to derogate from the special purposes and 
powers contained in the 1925 Acts dealing with the detail of 
highway lay-out. This view of the law is fortified by s. 13 of the 
Town and Country Planning Act which, in empowering the 
Minister of Housing and Local Government to make develop- 
ment orders, enables him therein to exclude or modify any 
** enactment passed before the passing of this Act, or any regula- 
tions, orders or byelaws made (whether before or after the passing 
of this Act) under any such enactment.” Exclusion or modifica- 
tion of any enactment contained in a public general act is of no 
effect until approved by resolution of each House of Parliament, 
save in the case of the excepted enactments specified in sch. 2 
of the Act, and it is of particular importance to note that in that 


sch. 2, which is a very short one, there are included the material 
sections of the two 1925 Acts. May it not, therefore, be argued 
that the irresistible inference to be drawn from these facts is that 
Parliament intended, until the appropriate sections of the 1925 
Acts are excluded or modified in a development order, that they 
are to remain in full force and vigour ? : 

Another principle of statute interpretation which comes into 
play in this connexion lays down that established rights 
are not to be regarded as taken away or reduced unless by the 
unmistakable pronouncement of statute. Here again, the 1925 
Acts provide that persons aggrieved by the prescription of 
building or improvement lines shall have certain rights of 
objection and compensation which are quite different in charac- 
ter from the right of appeal and redress under the Town and 
Country Planning Act, so that in no wise can the latter be said to 
represent Parliament’s intended substitute remedy. 

It is true that circular 58/51 does go on to say that in certain 
cases planning law may be utilized to supplement a specific 
control because, for example, the relevant legislation is out of 
date, but quite apart from the fact that the arguments advanced 
above, if tenable, would leave no room for the deployment of 
this contention, can it logically be said that legislation passed as 
recently as 1925 is outmoded when in fact it is expressly kept 
alive under the 1947 Act until dealt with in a development order ? 
In any case, to use a planning condition in these circumstances 
would not be a supplementation but a replacement of the pro- 
visions of the 1925 Acts. 

In these times, when the figures of road casualties mount each 
month, no responsible person would deny the need for taking 
all possible measures likely to promote greater safety on the 
public highways, and undoubtedly one of the chief ways of 
attaining this vital national necessity is by the improvement of 
the roads themselves, not least by securing better visibility 
whenever that can be done. It would be trifling with reality, 
however, to maintain it to be practical politics for highway 
authorities to go through the burdensome procedure of the 1925 
Acts in anticipation of development that might or might not in 
the future take place along the many miles of public roads in 
their charge. In rural districts, particularly, where besides 
development in the town-mapped or village development areas, 
individual houses may be built for agricultural purposes almost 
anywhere, besides the country-house type of residence put up in 
isolated places, it would be quite impracticable to safeguard 
necessary highway requirements by resort to the 1925 Acts, 
either by dealing with all roads in anticipation of possible 
development or even by taking action in respect of roads likely 
to be affected by actual applications for development permission, 
which in the case of a single authority can run into hundreds in 
the course of a year. 


It is understood that despite what might be termed the 
academic position based on the foregoing view of the law, the 
Ministry have expressed the opinion that for practical purposes 
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the 1925 Acts concerning building and improvement lines are 
out-of-date and that regulation of highway development of the 
kind in question is a proper matter for planning control. If 
this is so, it is difficult to understand why the Minister does not 


MINISTER TO 


““ Many a good hanging prevents a bad marriage,” says the 
Clown in Twelfth Night. Prevention is better than cure, though 
some may consider the means disproportionate to the end. 
A recent pronouncement by the Master Cutler of Sheffield 
sounds, at first reading, equally drastic. “* Sharp knives” he is 
reported as saying “ would save many a marriage.” It is only 
in its full context that this aphorism becomes intelligible in a 
less sanguinary sense than at first appears. “ Britain” he 
hastened to explain “is full of blunt knives, and all over the 
country there are husbands who blame their wives for bad 
cooking and tough meat.” This is a refreshingly new approach 
to the problem of marital disharmony, and the implications 
should be borne in mind by justices and welfare-officers in the 
cases with which they deal. 


A well-known proverb reminds us that the way to a man’s 
heart is through his stomach, and even so austere a writer as 
George Meredith has left it on record that “ Kissing don’t 
last ; cookery do !*’ There must have been a sad deterioration 
of standards in the past four centuries ; Robert Burton, in the 
reign of James I, could still write, in The Anatomy of Melancholy, 

become an art, a noble science; cooks are 
Nowadays the Anatomy of Melancholy too often 


“ Cookery is 
gentlemen.” 


resolves itself into the Melancholy of the Duodenum. What are 
the reasons for the progressive desensitivation of the English 
palate since those days? One may shrewdly suspect that 
Puritanism had a great deal to do with it, for Puritanism has 
unfortunately left its mark on many phases of our national 


character. The kind of outlook that could justify its adherents 
in defacing the noble front of a great cathedral, in hacking down 
all that was graceful and elegant in cultural life, must inevitably 
have led to iconoclasm in the kitchen. The resultant neglect 
of the culinary art, one of the most vital essentials to a full and 
happy domestic life, may well explain the impermanence of 
marriage in England and America in contrast to its comparative 
stability in the Latin countries. Censorious peoples accuse the 
Frenchman of cynically disregarding the qualities of con- 
stancy and fidelity, to which we so readily render lip-service ; but 
who will dare to find the Frenchman lacking in a sense of 
proportion if he gives first place, among the wifely virtues, to a 
willingness and ability to prepare succulent and appetising food ? 
Mr. Lin Yutang, in The Importance of Living, has put his finger 
on the spot: 
Wives have complained that husbands don’t notice their 
new dresses, new shoes, new eyebrows, new covers for chairs. 
But have wives ever complained that husbands don’t notice a 
good steak or omelette ? 
Bad cooking ought to rank in gravity with adultery as a matri- 
monial offence and, conversely, gastronomic indifference to, or 
scorn for, culinary ingenuity should be a constituent of matri- 
monial cruelty. Constructive desertion should in consequence 
be found against a wife who prepares food in such a way as to 
drive her spouse to the nearest Italian restaurant. We commend 
these ideas to the reforming zeal of our more progressive judges. 


Our proposals are not so fantastic as they sound. In a suit 
recently heard in the Divorce Division evidence was given that 
the respondent husband, in annoyance at some trifling alterca- 
tion, seized a Christmas cake made by his wife, threw it on the 
floor, stamped on it, and poured tea over it. A decree on the 
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resolve the doubts expressed above by excluding the operation 
of the material sections of the 1925 Acts and so leave a clear and 


unquestioned field for the protection of these necessary highway 
interests by way of planning conditions. AGRICOLA. 


THE INTERIOR 


ground of cruelty was refused. The brief newspaper-report does 
not reproduce the husband’s answer to the charge, and we do not 
know whether or not he was able to justify his extraordinary 
behaviour, on technical grounds, by reference to recognized 
authorities. The procedure he adopted recalls one of the recipes 
devised by Edward Lear : 

TO MAKE GOSKY PATTIES 

Take a Pig, three or four years of age, and tie him by the off- 
hind leg to a post. Place 5 pounds of currants, 3 of sugar, 2 pecks 
of peas, 18 roast chestnuts, a candle and 6 bushels of turnips 
within his reach ; if he eats these, constantly provide him with 
more. 

Then prepare some cream, some slices of Cheshire cheese, four 
quires of foolscap paper, and a packet of black pins. Work the 
whole into a paste, and spread out to dry on a sheet of clean 
brown waterproof linen. 

When the paste is perfectly dry, but not before, proceed to beat 
the Pig, violently, with the handle of a large broom. If he squeals, 
beat him again. 

Visit the paste and beat the Pig alternatively for some days, 
and ascertain if at the end of that period the whole is about to 
turn into Gosky Patties. 

If it does not then, it never will ; and in that case the Pig may 
be let loose, and the whole process may be considered as finished. 

It would be interesting to know whether Lear was having a sly 
dig at the redoubtable Mrs. Isabella Beeton, whose Household 
Management was a best-seller in Victorian times. In the Preface 
to the First Edition she wrote : 

What moved me, in the first instance, to attempt a work like 
this was the discomfort and suffering | had seen brought about 
by household mismanagement. I have always thought that there 
is no more fruitful source of family discontent than badly-cooked 
dinners and untidy ways. Men are now so well served out of 
doors—at clubs, hotels and restaurants—that, to compete with 
the attraction of these places, a mistress must be thoroughly 
acquainted with the theory and practice of cookery, as well as 
all the other arts of making and keeping a comfortable home. 

The personal acquaintance of the authoress with clubs, 
hotels and restaurants may be doubted; but the thought 
expressed in the first part of the quotation is profoundly true. 
Until the publication of her biography, in 1948, we used to 
speculate, with a compassion not unmixed with envy, on the 
kind of domestic life Mr. Beeton must have led. Was he, we 
wondered, a kind of guinea-pig, limited to the passive réle of 
object in the experiments carried out by his spouse in the sacred 
name of culinary science ? Was his function that of the official 
tasters, kept by the Borgias and other famous despots at their 
courts, to protect them from the poisoner’s wiles ? Did he grow 
stouter and thinner by turns, and was he a martyr to dyspepsia, 
or an epicure living richly on the fat of the land? Sir Arthur 
Conan Doyle expressed the view that he “ must have been the 
happiest and most comfortable of men,”’ and that Mrs. Beeton’s 
book “* has more wisdom to the square inch than any other 
work of man.” And Miss Clemence Dane makes one of her 
characters say—‘* If you come to actual values, I'd rather be 
without Shakespeare than Mrs. Beeton.” High tributes, these, 
and well-deserved, and they are confirmed by Miss Nancy 
Spain’s story of the Beetons’ cooperative and harmonious life 
together. Every man does not marry an Isabella Beeton—and 
perhaps that is just as well ; but an intensive study of her life’s 
work might well be made part of the curriculum in that pre- 
paratory course before marriage which many social reformers 
recommend as a panacea for present ills. A.L.P. 
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All communications 


must accompany each communication. 


1.—Compulsory Acquisition—Entry in advance—Housing purpose and 
others. 

May I refer to P.P. No. 3, at p. 745, dealing with the right of entry 
on land before purchase. I should be pleased to know whether 
you have considered s. 176 of the Local Government Act, 1933, 
which applies the provisions of the Lands Clauses Act other than those 
relating to the acquisition of land otherwise than by agreement, and the 
provisions relating to access of the special Act and, except ss. 127-132 
of the Act of 1845, to the purchase of land by agreement. 

The proviso to s. 84 of the 1845 Act permits the entry without 
consent for surveying and taking levels of land, probing and boring to 
ascertain the nature of the soil, etc., after the promoters have given not 
less than three days or more than fourteen days’ notice to the owners 
or occupiers thereof to enter upon such lands subject to the promoters 
making compensation for any damage thereby occasioned to the owners 
or occupiers thereof. 

Sections 157 and 158 of the Local Government Act, 1933, permit 
of the acquisition of land by agreement by local authorities for the 
purpose of any of their functions under the 1933 Act or any other public 
general act. 

Are not these powers available in relation to land required for 
housing purposes ? Par. 
Answer. 

No, in our opinion. Nothing in Part VII of the Local Government 
Act, 1933, affects any provision relating to the acquisition of land in 
the Housing Acts ; see s. 179 (g) of the Act of 1933. That paragraph 
is repealed by the Acquisition of Land (Authorization Procedure) Act, 
1946, s. 6, sch. IV, only as to compulsory acquisitions. Section 84 
of the Lands Clauses Act, 1845, applies, however, to a compulsory 
purchase of land for housing but only when the purchase is authorized. 
The Acquisition of Land (Authorisation Procedure) Act, 1946, 
sch. II, para. 3, does not exclude s. 84 of the Act of 1845, it only 
excuses compliance with the provisions of ss. 84-90. 


2.—Jus ices—Jurisdiction and powers—* S. 18” cases—jurisdiction 
to try summarily when offence committed outside the county 
or borough for which the court acts. 

A defendant who resides within this county will shortly be brought 
before my court charged with a number of offences of obtaining 
credit while an undischarged bankrupt, contrary to s. 155 (a) of the 
Bankruptcy Act, 1914. Some of these offences were committed in 
this county and some in a neighbouring county. These offences 
would seem to be both summary and indictable offences within the 
definition contained in s. 125 of the Magistrates’ Courts Act, 1952. 
As indictable offences and in view of the defendant’s residence in 
this county it seems apparent that a justice of the peace for this 
county may issue a summons in respect of the offences committed 
in the neighbouring county by virtue of s. 1 (2) (c) of the Act, the 
proviso to that subsection being inapplicable. 

The question, however, arises as to whether the combined effect 
of subss. (3) and (4) of s.2 of the Act gives power to my court to deal 
summarily, should the defendant so elect, with the offences com- 
mitted in the neighbouring county. The note to this section in the 
new edition of Chislett states that “‘ by virtue of subs. (4) of this 
section a justices court may assume summary jurisdiction wherever 
it has jurisdiction as examining justices ” but in subs. (4) the reference 
to subs. (3) of s. 18 of the Act would suggest that my court only 
has power to deal summarily with the offences committed outside 
the county where it has begun to inquire into the informations as 
examining justices and then as a result of representations has pro- 
ceeded to try the cases summarily. 

I may say that the amounts of the credits obtained in the offences 
committed outside the county are not large and do not merit a demand 
by the prosecution that the defendant should stand trial upon them 
unless he so desires. The issuing of summonses in the various juris- 
dictions one by one would be very cumbersome and might cause 
extra hardship upon the defendant, who might have previous offences 
thereby proved against him 

I have been asked whether I would advise the court, after the pro- 
ceedings have been opened, as an inquiry by examining justices to 
adopt the procedure of s. 18 (3) of the Act with the consent of the 
defendant. This would seem to be a clumsy artifice to enable the 
court to obtain jurisdiction, which course I am disinclined to advise 
if the court has in fact jurisdiction to deal summarily with the offences 
committed outside the county following in the first instance the 
procedure contained in s. 18 (1) of the Act. The artifice mentioned 
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above would seem particularly undesirable in view of the fact that 

the employment of it would give the court power to commit to quarter 

sessions for sentence in appropriate cases, which power would not 

be available under s. 18 (1). JUREQ. 
Answer. 

Section 2 (4) makes it clear that jurisdiction to try summarily on 
such cases exists only when the court proceeds to summary trial 

‘on the exercise of the powers under s. 18 (3). We do not read 
the note in Chislett as stating anything to the contrary, because a 
court which determines, on the prosecution's application, to try the 
case summarily under s. 18 (1) has then no jurisdiction as examining 
justices. 

As for committal for sentence, if the defendant’s character and 
antecedents are satisfactory he is in any event not liable to be so 
committed, and if they are known to the prosecution to be unsatis- 
factory this may be a good ground for the prosecution’s not applying 
under s. 18 (1) for summary trial and leaving the court to exercise 
its powers under s. 18 (3). 


3.—Landlord and Tenant—Housing revenue account. 

In view of the decisions in Roberts v. Jones [1946] 2 All E.R. 678 
and Blackmill, Ltd. v. Straker [1949] 2 All E.R. 919; 114 J.P. 14 
your opinion regarding the application of the provisions of s. 3 (2) (6) of 
the Rent and Mortgage Restrictions Act, 1939, to houses controlled 
by the Rent Restrictions Acts, and acquired by a local authority, 
would be appreciated. 

In the past, the view has been held that the inclusion of a rent 
controlled house in the housing revenue account automatically excluded 
it from the Rent Restrictions Acts, but in view of the above decisions 
this is now extremely doubtful. PERDET. 

Answer. 

The inclusion of a controlled house in the housing revenue account 
does not de-control it, but ensures that possession may be obtained 
under s. 156 of the Housing Act, 1936. It is thus protected as to rent, 
but not as to possession. We should not have said that the view 
referred to in the second paragraph of the query was generally held, 
even before 1949. New houses provided by a local authority (as in the 
case of other new houses) were not subject to control under the Rent 
Restrictions Acts before the war and, being in the housing revenue 
account under s. 128, they were not brought into new control by s. 3 (2) 
(c) of the Act of 1939, nor are new houses provided by the local 
authority after that Act. 


4.—Licensing—Premises detached from licensed premises but in same 
occupation—Whether can be incorporated in licensed premises. 

I should very much appreciate your opinion in the following matter : 

The holder of a publican’s licence has re-built a very old barn, which 
is situate some twenty or thirty yards at the rear of his premises. It 
could not be said that, at the time the premises were originally licensed, 
the justices contemplated that intoxicants would ever be sold or 
consumed in the barn. The licensee has made the barn into a dining 
room and kitchen. On several occasions he has been granted an 
occasional licence to cover the supply and consumption of intoxicants 
on the occasion of functions of various kinds which have been held in 
the barn. 

Could it be said that the publican’s licence relating to the main 
premises covers the barn, which, really, is distinctly apart from what 
has always been regarded as the licensed premises ? 

If the existing licence does not cover the barn, I should welcome 
any suggestion as to how the licensee may serve intoxicants for con- 
sumption in the barn, other than under an occasional licence, bearing 
in mind that the licensee’s desire is to use the barn as a restaurant 
and serve intoxicants with meals and/or other light refreshments. 
He could, of course, apply for a new licence in the ordinary way and 
pay monopoly value, but I have doubts as to the suitability of the 
premises, from a structural and safety point of view. I suppose that, 
alternatively, he could apply for a refreshment house licence. 

Your comments on the above and any suggestions as to how the 
matter may be dealt with would be most helpful. NOLE. 
Answer. 

There seems to be nothing to suggest that the barn was ever part of 
the licensed premises, and, in our opinion, its mere adaptation as a 
dining room and kitchen is insufficient to make it so. Moreover, as 
it is detached from the main licensed premises it cannot be brought 
within the ambit of the licence under the provisions of s. 71 of the 
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1910 (which, after November 1, 1953, 


Licensing (Consolidation) Act, 
1953) (R. v. Isle of Wight, JJ. 


will be s. 134 of the Licensing Act, 
(1931) B.T.R.L.R. 124). 

The licensee could, of course, apply for a new licence covering the 
entire unit of his occupation coupled with the surrender of the licence 
for that part which is already licensed (Finance Act, 1947, s. 73; 
or, after November 1, 1953, Licensing Act, 1953, s. 7) or he could 
apply for an ordinary removal (s. 24 (3) of Act of 1910 ; s. 24 of Act 
of 1953). A person in the barn could send someone as his agent to 
purchase at the licensed premises the intoxicating liquor that he desired 
to consume in the barn (see Pasquier v. Neale (1902) 67 J.P. 49, and 
other cases footnoted to s. 65 of the Licensing (Consolidation) Act, 
1910, in Paterson), but much care must be exercised to ensure that the 
place of appropriation to the contract of sale is the licensed premises. 


5.—Local Government Procedure— Sealed document—Date of operation. 

A local council, acting under statutory authority, resolve to make a 
compulsory purchase order. The order requires the corporate seal 
which is to be affixed at a later date in accordance with standing 
orders. Your opinion is requested as to whether, for the purpose of 
record and legal execution, the order is “ made” on the date of the 
council’s resolution, or on the date of sealing. In other words, is the 
resolution of the council merely the expression of an intention to make 
the order ; the order, in fact, not being “* made ” until the affixing of 
the corporate seal ? EXa. 


Answer. 

In our opinion, the resolution is no more than an expression of 
intention, or instruction to those who have the duty of affixing the 
seal. The corporation (or the governing body of the corporation) 
can—subject to exceptions not here relevant—act only by the seal, and 
the order is not “ made ™ until sealed. 


6.—Rating and Valuation—Recovery—Wife rated—No distress found. 

Mrs. A is the person entered in the rate book as occupier of certain 
premises. A distress warrant, obtained in respect of arrears of rates 
for the half year ending March, 1953, was returned for insufficiency 
of distress. Subsequently, the rating authority was informed that 
Mr. A the husband of Mrs. A had been in occupation of the heredita- 
ment during a substantial part of that half year. The total arrears 
of rates in the half year were then apportioned and separate demand 
notes were served on Mr. and Mrs. A. Mrs. A paid her proportion 
in full. Mr. A disputes his liability and is no longer in the premises. 

(a) Can the rating authority now recover the whole of the rate 
for the period from Mrs. A? 

(5) Can the rating authority proceed against Mr. and Mrs. A 
jointly leaving the liability for rates inter se to be argued by them before 
the justices ? 

(c) If joint proceedings are possible, what form of summons should 
be used ” CUPRAP. 
Answer. 

(a) This looks like the old trick of having one spouse as rated 
occupier and the other as owner of the furniture. The demand should 
be made on the rated occupier, and the summons and warrant be 
addressed to her. If committal can be obtained, the money is usually 
forthcoming in such cases. 

(b) On the facts stated, No. 

(c) Does not arise. 


7.—Road Traffic Acts—Special reasons—Defendant’s lack of education 
-Mistake in reading insurance policy. 

4 lets it be known he has a car for hire. B requires a car fora 
business journey covering two days and A agrees to let him have the 
car for this purpose. B asks if the car is insured for his purpose. 
4 shows B the policy as a proof that itis. Actually the car is insured for 
use by a servant driving it with the owner’s consent and as B is not 
A’s servant he is not covered. Both parties decide, however, that a 
word “and” means “or” and though not a servant he is covered 
because he has the owner’s consent. 

As the penalties are heavy, the court adjourned the case in order that 
the parties, who had not realized the gravity of the case, might be 
represented by solicitors. It is obvious that A should have known 
what his policy meant and for that matter so should B, but B would 
appear to have been entirely misled by what A said. 

1. In the event of the court finding that B’s mistake was due to 
his inability to construe the meaning of the policy and further that he 
was influenced by A’s confidence the insurance was in order, would the 
court be in order in finding “a special reason” for ordering there 
should be no disqualification in B’s case ? 

2. Could B’s lack of education or inability to understand the 
admittedly smal! print of the conditions of the policy be a matter to be 
taken into consideration ? Jip. 

Answer. 

1. We think not. 
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2. We think it could properly be considered in mitigation of penalty, 
but not as a special reason. See Rennison vy. Knowler (1947) 111 
J.P. 171; Labrum v. Wilkinson (1947), 111 J.P. 334; Quelch v. Collett 
(1948), 112 J.P. 167; Lyons v. May (1948), reported at 113 J.P. 42; 
Pilbury v. Brazier (1950), 114 J.P. 548; Taylor v. Saycell (1950), 
114 J.P. 574. 


8.—Tort—Negligence—Unattended horse—Tree in highway. 

The council have recently planted trees in a certain highway. A, 
in the course of his business, left his horse unattended on the highway 
and the horse ate the top of one of the young trees, damaging the 
tree so as to stop its growth completely. The council claimed from 
A the cost of replacing the tree, and his insurance company have 
refused to meet the claim contending that there was no negligence 
on the part of A. It seems to the council that the question of negli- 
gence does not enter into it, and that as their property has been 
damaged, whether negligently or otherwise, the person responsible 
for the damage should pay the cost involved. Your opinion would 
be appreciated upon the following : 

1. Is the council’s contention correct ? 

2. In any case cannot A be said to have been negligent in leaving 
horse unattended on the highway ? B.O.T.C. 
Answer. 

1. We are of the clear opinion that A is not liable unless for negli- 
gence. Persons lawfully using the highway are not insurers of property 
adjoining or placed in the highway. 

Merely to leave a horse and cart unattended in the highway is 
not ‘negligent : it is a normal incident of use. It might be possible, 
if it was thought worth while to go to court, to convince the court 
that on the facts here there was negligence: an ornamental tree 
planted deliberately in the highway can be regarded as resembling 
a greengrocer’s open shop front or a costermonger’s barrow, rather 
than a natural hedge or grass-verge, or a tree growing naturally in 
the highway, so that the driver ought to have made sure that the 
horse could not reach it. On the other hand, the court might say 
it was for the council to adopt the common, if inelegant, precaution 
of putting round young trees a fence strong enough to keep them 
safe. It is a matter for argument, and we should not feel confident 
of success : see Hammack v. White (1862) 11 C.B.N.S. 588 ; Manzoni 
v. Douglas (1880) 45 J.P. 391; Haynes v. Hayward (1935) ie Bae 
121; Gayler & Pope v. Davies [1924] 2 K.B. 75, per McCardie, J., 
at p. 84. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 


attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables; St. Albans Road, Office : 5, Bloomsbury Square, 
London, 


South Mimms, Herts. W.C.1, 
Tel. Holborn 5463. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


OUNTY BOROUGH OF EASTBOURNE , 


MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Whole-time Clerk to the 


APPLICATIONS are invited from persons 
properly qualified in accordance with the 
Justices of the Peace Act, 1949, for the above 
appointment. The commencing salary will be 
fixed within the range of £1,250 to £1,400, 
and there will be five annual increments of 
£50. 

Candidates should have had extensive 
experience of all the duties of a Justices’ 
Clerk, including the taking of depositions and 
conducting courts. Applications, accompanied 
by copies of two recent testimonials, must reach 
me by January 16, 1954. 

HAROLD GLENISTER, 
Clerk to the Justices. 
Town Hall, 
Eastbourne. 





OF MORECAMBE AND 
HEYSHAM 


Boroucu 


ASSISTANT Solicitor required, commencing 
salary A.P.T. Va or VI (£625 or £670) according 
to experience. Permanent post, superannuable, 
subject to medical examination. Apply, with 
details of qualifications and experience, etc., 
and names of two referees, by January 18, 


1954 
ROGER ROSE, 
Town Clerk. 
Town Hall, 
Morecambe and Heysham. 
December 23, 1953. 


Boroucn OF OLDBURY 





Deputy Town Cc lerk 


APPLICATIONS are invited for this appoint- 
ment from Solicitors with local government 
experience. Salary A.P.T. Grade X (£895— 
£1,025). 

Particulars and conditions of appointment, 
together with form of application, may 
obtained from the undersigned, to whom 
applications must be delivered by Saturday, 
January 16, 1954. 

Canvassing will disqualify. 

KENNETH PEARCE, 
Town Clerk. 
Municipal Buildings, 
Oldbury 


January i, 1954. 








Boroucs OF BOSTON 


Deputy Towa Clerk 


APPLICATIONS for ‘the ‘above appointment 
are invited from solicitors with suitable local 
government experience. Salary A.P.T. VIII 
or IX (£760 to £935) according to qualifications 
and experience. Housing accommodation 
available. 

Further details from the undersigned, by 
whom applications, on the form provided, 
in envelopes endorsed “Staff” must be received 
by January 9, 1954. 

C. L. HOFFROCK GRIFFITHS, 
Town Clerk. 
Municipal Buildings, 
Boston, Lincs. 


Boroucn 
Assistant Solicitor 


SHREWSBURY _ 





OF 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. Salary within 
grades A.P.T. Va—VII according to date of 
admission and experience. Medical examina- 
tion required for Superannuation purposes. 
Good Conveyancing experience essential. 
Local Government experience desirable. 
Appointment terminable by one month's 
notice on either side. 

Applications giving information as to age, 
Articles, date of Admission, experience, 


present and previous positions, and whether | 


married or single, should reach me not later 
than January 8, 
addresses of two referees. 
S. R. H. LOXTON, 
Town Clerk. 
Guildhall, 
Shrewsbury. 


HISLEHURST AND SIDCUP URBAN 
DISTRICT COUNCIL 





Legal and General Clerk 


together with names and | 


| 


1954 
ETC. (contd.) 


XFORDSHIRE COMBINED 
PROBATION AREAS 


Appointment of Senior Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of Senior Probation Officer. Applicants 
must be serving probation officers with con- 
siderable experience. Salary and allowance 


| according to the Probation Rules 1949-1952. 
| The successful applicant will be required to 


pass a medical examination. a 
Applications, stating age, present position, 


| qualifications and experience, and the names 
| of three referees, must reach the undersigned 


not later than the first post on January 20, 


| 1954. Envelopes should be marked “ Senior 


| Probation Officer.” 


Canvassing, directly 


| or indirectly, will disqualify. 


| annuation Acts, 


APPLICATIONS invited for the above per- | 


Salary £470—£515 per annum 


manent post. 
Weighting ” 


(Clerical Division) plus London “ 
(£20 or £30). 

Forms of applications and particulars from 
the undersigned. Closing date Saturday, 
January 16, 1954. 

Canvassing will disqualify. 

T. W. FAGG, 
Clerk. 
Council Offices, 
Sidcup Place, 
Sidcup, Kent. 


Hants. 
| December 30, 


GERALD GALE BURKITT, 
Clerk to the Oxfordshire 
Combined Area Probation 

Committee. 


Oxford. 


County Hall, 
1953. 


December 29, 





URAL DISTRICT COUNCIL OF NEW 
FOREST 


Appointment eal Local "Land Charges Clerk 


APPLICATIONS are invited for the post of 
Local Land Charges Clerk, Grade A.P.T. I 
(£465—£510). Primary duties will be the 
keeping of the Register of Local Land Charges, 
and some previous experience of these matters 


| or in a Solicitor’s office will be an advantage. 
| The post offers opportunities to acquire legal 


and administrative experience. The appointment 
is subject to the N.J.C. Conditions, Super- 
medical examination, and 
one month’s notice. 

Housing accommodation 
necessary. 

Applications, stating age, education, ex- 
perience and qualifications, with names of 
two referees, — be sent not later than 
January 18, 1954, 

ay 2 


available, if 


APPLEBY, 
Clerk of the Council. 


Council Offices, 
Lyndhurst, 


1953. 


METROPOLITAN COLLEGE 





MORE THAN 


70,000 


Post War Examination 
Successes and Hundreds 
of First Places Prizes 
and Other Honours. 


available. 


Albans. 











Write, to-day, for free prospectus andlor advice, menti: i 
subjecis in which you are interested, to the Secretary ‘olesy "Derepeliten College, St. 


(or call at 30, Queen Victoria St., 





London, E.C.4.) 


EXPERT POSTAL TUITION 


For Examinations: Law Society ; Bar ; 
Diploma in Public Administration ; 
Administrative) ; General Certificate of Education ; Professional Accoun- 
tancy, Cost Accountancy and Secretarial examinations ; 
Practical (non-examination) courses in business and other subjects also 


LL.B., B.Sc. (Econ.), etc. Degrees ; 
Local Government (Clerical and 


Civil Service, etc. 


ion (if any) or 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 


VALUERS AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


DEVON 


EXETER—RIPPON, BOSWELL & CO., F.A.), 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 


ESSEX 
ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Iiford. Est. 1884. Tel. iLFord 220! 


(3 lines). 
GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Screet. Tel. 0086, and at New Barnet. 


KENT 
BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
ae Estate Agents and Surveyors, The Old 
Cottag tate office, opp. Shortlands Station, Kent 
Tel. RAY. paoieis?. Also at 20 London Road, Bromiley. 


RAY. 0185/7. 
LANCASHIRE 
BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Vaivers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 5051 and 5567. 


13/15 





LANCASHIRE—continued 


MANCHESTER.—EDWARD RUSHTON, 
KENYON, !2 York Streec. Est. 1855. Tel. 
1937. Telegrams Russoken. 


LONDON AND SUBURBS 


GER. 585i x SHAWS BRI. 7866 x 


(EA.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and ot 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, PP.C.LA., FALPA., F.V1. 


SON & 
CENtral 














ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 

DRIVERS, JONAS & CO. Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles ii Szreet, St. 
James's Square, London, S.W.!. WbHHitehall 39/1. 
Also at Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C 4. 

H. C.WILSON & CO., 5! Maida Vale,W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 

HENDON, COLINDALE & KINGSBURY.— 
HOWARD & MANNING, F.A.L.P.A., F.V.1., 218 The 
Broadway, West Hendon, N.W.9. Tel. HENdon 7686/8. 
And at Northwood Hills, Middlesex. 





MIDDLESEX 


POTTERS BAR & + —WHITE, SON & PILL, 
58 High Street. Tel. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 
RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge Streec, 
Worksop. Tel. 2654. 


SURREY 

CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 31 High Street Est. 1880. Tel. 1619. 

ESHER.—W. J. BELL & SON, Chartered Surveyors, 
7 oe and Estate Agents, 5! High Street, Esher. 
el. | 

GUILDFORD.—CHAS. OSENTON & CO., High Screet. 
Tel. 62927/8. 

SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 
BRIGHTON & HOVE.—H.D.S. STILES & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
101 Western Road, Brighton |. Tel. Hove 35281 (3 lines). 
And at London. 








THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


To find suitable homes for unclaimed dogs 
at nominal! charges. 


To destroy, by a merciful and painiess 
method, that are and 
valueless. 


Out-Patients’ (Dogs 
and Cats only) at on Tues- 
days ard Thursdays - 3 p.m. 
Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L.. HEALEY TUTT, Secretary. 














ITY AND COUNTY BOROUGH OF 
STOKE-ON-TRENT 


Appointment of Male ‘Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a male probation officer for the above 
city. 

The appointment and salary will be subject 
to the Probation Rules, 1949-1952. 


Applications, giving the names of two 
referees, should reach the undersigned not later 
than Friday, January 15, 1954. 

C. WHITE, 
Secretary to the Probation 
Committee. 
35 Huntbach Street, 
Hanley, 
Stoke-on-Trent. 


Fast SUFFOLK PROBATION AREA 
Appointment of Woman Probation Officer 
APPLICATIONS are invited for the appoint- 
ment of an additional whole-time Woman 
Probation Officer. The appointment will be 
subject to the Probation Rules, 1949 to 1952, and 
the successful candidate will be required to 
pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with the names and ad- 
dresses of three referees, to be received by the 
undersigned by Friday, January 15, 1954. 

G. C. LIGHTFOOT, _ 
Secretary of the Probation Committee. 


County Hall, 
Ipswich. 





The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 
Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 
NEEDED 


It must be right to help one wishing to make 
after a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 











Established 1836. Telephone: Holborn 0273. 
GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4.000.000 
Reversions and Life Interests 
Loans Granted thereon. 
Apply to the Actuary, 59, Carty Strert, W.C.2 
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